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Foreword 
 
The Standards in Public Office Commission (the �³Commission �)́, in accordance with 
section 23 of the Ethics in Public Office Act 1995 (the �³Ethics  Act � )́ as amended by 
the Standards in Public Office Act 2001 (the �³Standards  Act � )́, has carried out an 
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q���W�R���G�H�W�H�U�P�L�Q�H���Z�K�H�W�K�H�U���&�R�X�Q�F�L�O�O�R�U���-�R�K�Q���2�¶�'�R�Q�Q�H�O�O�����R�I���'�R�Q�H�J�D�O���&�R�X�Q�W�\��
Council, has contravened Part 15 of the Local Government Act 2001 (the �³Local  
Government  Act �´�������7�K�H���&�R�P�P�L�V�V�L�R�Q�����L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���V�H�F�W�L�R�Q���������R�I���W�K�H���(�W�K�L�F�V��
Act, has prepared the following report of the result of that investigation, copies of 
which, in accordance with section 24(1) of the Ethics Act and section 180(3) of the 
Local Government Act, are being furnished to: 
 

1. �&�R�X�Q�F�L�O�O�R�U���-�R�K�Q���2�¶�'�R�Q�Q�H�O�O�����W�K�H���V�X�E�M�H�F�W���R�I���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�� 
2. Mr Seamus Neely, Chief Executive, Donegal County Council, and Councillor 

�6�H�D�P�X�V���2�¶�'�R�P�K�Q�D�L�O�O, Cathaoirleach, Donegal County Council (whose 
predecessor, Councillor Ciaran Brogan, along with Mr. Neely, made a 
complaint to the Commission); and 

3. The Minister for Public Expenditure and Reform. 
 
 
 
Mr. Justice Daniel O'Keeffe  
Chairperson 
 
Mr. Seamus McCarthy  
Comptroller and Auditor General 
 
Mr. Peter Tyndall  
Ombudsman 
 
Mr. Peter Finnegan  
�&�O�H�U�N���R�I���'�i�L�O���e�L�U�H�D�Q�Q 
 
Mr. Martin Groves 
�&�O�H�U�N���R�I���6�H�D�Q�D�G���e�L�U�H�D�Q�Q 
  
Mr. Jim O'Keeffe  
Commissioner 
  
 
25 March 2019
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1. Introduction  

 
1.1 The Commission was established by section 21 of the Ethics Act, as 

amended by section 2 of the Standards Act, which was brought into 
operation by the Standards in Public Office Act 2001 (Commencement) 
Order 2001. The members of the Commission for the purposes of this 
investigation are: 

 
o Mr. Justice Daniel O'Keeffe (Chairperson) 
o Mr. Seamus McCarthy, Comptroller and Auditor General  
o Mr. Peter Tyndall, Ombudsman 
o �0�U�����3�H�W�H�U���)�L�Q�Q�H�J�D�Q�����&�O�H�U�N���R�I���'�i�L�O���e�L�U�H�D�Q�Q 
o �0�U�����0�D�U�W�L�Q���*�U�R�Y�H�V�����&�O�H�U�N���R�I���6�H�D�Q�D�G���e�L�U�H�D�Q�Q 
o �0�U�����-�L�P���2�
�.�H�H�I�I�H�����I�R�U�P�H�U���P�H�P�E�H�U���R�I���'�i�L�O���e�L�U�H�D�Q�Q 

 
1.2 The Commission's role is to supervise the operation of the Ethics Acts in so 

far as they concern office holders, an Attorney General who is not a member 
of a House of the Oireachtas, Ministerial special advisers, designated 
directors and employees of specified public bodies and certain civil servants, 
to provide guidance and advice on the applicability of the Ethics Acts and to 
carry out investigations into possible contraventions of the Ethics Acts and/or 
Part 15 of the Local Government Act. 

 
1.3 The investigative function of the Commission is a formalised procedure 

giving its Chairperson statutory powers that include the power to compel the 
attendance of witnesses and to procure documents or other materials. The 
Ethics Acts oblige the Commission to hold hearings for the purpose of 
investigations. The detailed procedure determined by the Commission for 
the conduct of investigations is available on the Commission's website at 
http://www.sipo.gov.ie/en/About-Us/Our-Policies/Investigation-Protocol/ 

 
1.4 Having carried out an investigation under section 23 of the Ethics Act to 

determine whether there has been a contravention of the Ethics Acts or of 
Part 15 of the Local Government Act, the Commission, pursuant to section 
24 of the Ethics Act and section 180 of the Local Government Act, is 
required to prepare a report and to furnish a copy of the report to: 
 

�x the person the subject of the investigation, 
�x the person who made the complaint, 
�x where a report relates to the Cathaoirleach of a local authority, to 

the Leas-Cathaoirleach and the Chief Executive of the authority, 
�x where a report relates to any other member of a local authority, to 

the Cathaoirleach and the Chief Executive of the authority, and 
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�x the Minister for Public Expenditure and Reform. 
 
1.5 In addition, section 24(2) of the Ethics Act provides that, where the 

Commission is of the opinion that a person the subject of an investigation 
may have committed an offence relating to the performance of his or her 
functions, it shall prepare a report in writing in relation to the matter and 
furnish it to the Director of Public Prosecutions. 

 
1.6 This report, under section 24 of the Ethics Act, sets out the findings of the 

Commission together with its determinations in relation to: 
 

(a) whether there has been a contravention of Part 15 of the Local 
Government Act, and whether the contravention is continuing, 

 
(b) in case the determination is that there has not been a contravention of 

Part 15, whether the Commission is of opinion that the complaint made 
was frivolous or vexatious or that there were no reasonable grounds for 
it, and 

 
(c) in case the determination is that there has been a contravention of Part 

15 - 
(i) if the determination is that the contravention is continuing, the steps 

required to be taken to secure compliance with Part 15, and the 
period of time within which such steps should be taken, 

(ii) whether the contravention was committed inadvertently, negligently, 
recklessly or intentionally, 

(iii) whether the contravention was, in all the circumstances, a serious or 
a minor matter, and 

(iv) whether the person being investigated acted in good faith and in the 
belief that his or her action was in accordance with guidelines 
published or advice given in writing by the Commission under 
section 25 of the Ethics Act. 

 
1.7 The Commission must be satisfied to the civil standard of proof, i.e. satisfied 

on the balance of probabilities, in finding that a contravention was committed 
�R�U���D���µ�V�S�H�F�L�I�L�H�G���D�F�W�¶���Z�D�V���G�R�Q�H��   
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2. Background 
 

2.1 �&�R�X�Q�F�L�O�O�R�U���-�R�K�Q���2�¶�'�R�Q�Q�H�O�O���K�D�V���V�H�U�Y�H�G���D�V���D�Q���L�Q�G�H�S�H�Q�G�H�Q�W���P�H�P�E�H�U���R�I��
Donegal County Council since May 2014. 
 

2.2 On 14 June 2016, the Commission received a complaint dated 10 June 
2016 from Councillor Ciaran Brogan, then Cathaoirleach, Donegal County 
Council and Mr. Seamus Neely, Chief Executive, Donegal County Council, 
concerning Councillor �2�¶�'�R�Q�Q�H�O�O. The complaint was referred to the 
Commission in accordance with Section 174(8)(a)(iii) of the Local 
Government Act.  
 

2.3 The background to the complaint lay in certain contacts between Councillor 
�2�¶�'�R�Q�Q�H�O�O���D�Q�G���D�Q���L�Q�G�L�Y�L�G�X�D�O���Z�K�R�����X�V�L�Q�J���W�K�H���D�O�L�D�V���R�I���³�1�L�Q�D���&�D�U�O�V�V�R�Q�´����
purported to represent a UK ba�V�H�G���L�Q�Y�H�V�W�P�H�Q�W���F�R�P�S�D�Q�\�����³�9�L�Q�V�W��
�2�S�S�R�U�W�X�Q�L�W�L�H�V�´�����Z�K�L�F�K���Z�D�V���L�Q�W�H�U�H�V�W�H�G���L�Q���L�Q�Y�H�V�W�L�Q�J���L�Q���W�K�H���G�H�Y�H�O�R�S�P�H�Q�W���R�I��
wind farms in County Donegal. This individual was in fact an undercover 
reporter working for RTÉ�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���K�D�G��a telephone 
conversation with the undercover reporter on 3 November 2015 and a 
meeting on 5 November 2015, both of which were secretly recorded. 
Extracts from these recordings featured in an RTÉ Investigates programme 
broadcast on 7 December 2015.   

 
2.4 The complaint centred on alleged contraventions of Part 15 of the Local 

Government Act arising from these �F�R�Q�W�D�F�W�V���E�H�W�Z�H�H�Q���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��
and the undercover reporter. In particular, the complaint referred to the 
following provisions: 

 
(i) Section 170(1) of the Local Government Act under which a member 

of a local authority shall not seek, exact or accept from any person, 
other than from the local authority concerned, any remuneration, fee, 
reward or other favour for anything done or not done by virtue of 
their office. 

(ii) Section 168 of the Local Government Act imposes a duty on every 
member of a local authority to maintain proper standards of integrity, 
conduct and concern for the public interest in carrying out his/her 
functions. 

(iii) Section 169(3) of the Local Government Act which requires every 
member of a local authority to have regard to and be guided by the 
relevant code of conduct in the exercise of his/her functions. More 
specifically, the complaint made reference to paragraphs 2.1, 2.2, 
2.3, 3.6, 3.7, 3.8, 3.9, 3.10, 4.1 and 4.2 of the Code of Conduct for 
Councillors. 
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(iv) Section 171(1) of the Local Government Act which imposes a duty 
on every member of a local authority to file an annual declaration 
setting out his/her declarable interests and undertaking to be guided 
by the Code of Conduct in the exercise of his/her functions.  

(v) Section 181(1) of the Local Government Act makes it an offence to 
fail to comply with the requirements of Section 171 of the Local 
Government Act or to give particulars which are false or misleading 
in a material respect in so complying. 

 
The complaint also made reference to the statements made by or on behalf 
�R�I���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���L�Q���U�H�V�S�H�F�W���R�I���W�K�H���D�O�O�H�J�H�G���F�R�Q�W�U�D�Y�H�Q�W�L�R�Q�V���� 

 
2.5 Having considered the matter, the Commission appointed an Inquiry Officer 

on 2 September 2016 under Section 6 of the Standards Act to conduct a 
preliminary inquiry into the complaint, to prepare a report of her inquiry, to 
furnish any statements made to her by the persons complained of and any 
other relevant persons, along with any relevant documents and to express 
an opinion as to whether there was prima facie evidence to sustain the 
complaint. The Inquiry Officer presented the inquiry report to the 
Commission in July 2017, along with relevant statements and documents. 
The Inquiry Officer expressed the opinion that there was prima facie 
evidence to sustain an investigation of the complaint that Councillor 
�2�¶�'�R�Q�Q�H�O�O��contravened Part 15 of the Local Government Act and was in 
breach of the Code of Conduct for Councillors. However, the Inquiry Officer 
concluded that there was insufficient evidence to sustain the complaint in 
respect of the alleged breach of Section 171 of the Act. 
 

2.6 Having examined the provisions of the Ethics Acts and the Local 
Government Act and having taken account of the report of the Inquiry 
Officer, the Commission decided on 10 July 2017 that it was appropriate to 
carry out an investigation under section 23 of the Ethics Act to determine 
whether Councillor �2�¶�'�R�Q�Q�H�O�O had contravened Part 15 of the Local 
Government Act. Details of the alleged contraventions, sent by the 
Commission to Councillor �2�¶�'�R�Q�Q�H�O�O��on 7 February 2018, are included at 
Appendix 1 to this Report. 

 
2.7 The alleged contraventions �L�Q���U�H�V�S�H�F�W���R�I���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��relate to 

sections 168, 169 and 170 of the Local Government Act. 
 

2.8 Section 168 of the Local Government Act provides: 
 

�³�,�Q���F�D�U�U�\�L�Q�J���R�X�W���W�K�H�L�U���I�X�Q�F�W�L�R�Q�V���X�Q�G�H�U���W�K�L�V���R�U���D�Q�\���R�W�K�H�U���H�Q�D�F�W�P�H�Q�W�����L�W���L�V��
the duty of every member and every employee of a local authority and 
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of every member of every committee to maintain proper standards of 
�L�Q�W�H�J�U�L�W�\�����F�R�Q�G�X�F�W���D�Q�G���F�R�Q�F�H�U�Q���I�R�U���W�K�H���S�X�E�O�L�F���L�Q�W�H�U�H�V�W���´ 

 
2.9 Section 169 of the Local Government Act provides that the Minister with 

responsibility for Local Government may, after consultation with the 
Commission and the Minister for Finance, �³�L�V�V�X�H codes of conduct for the 
guidance of members of local authorities and of employees of local 
�D�X�W�K�R�U�L�W�L�H�V�´. In 2004, the Minister issued a Code of Conduct for Councillors.  
Section 169(3)(a) of the Local Government Act provides: 

 
�³�(�D�F�K���P�H�P�E�H�U���V�K�D�O�O���K�D�Y�H���U�H�Jard to and be guided by the relevant code 
�R�I���F�R�Q�G�X�F�W���L�Q���W�K�H���H�[�H�U�F�L�V�H���R�I���K�L�V���R�U���K�H�U���I�X�Q�F�W�L�R�Q�V���´ 

 
2.10 Section 170 of the Local Government Act provides: 

 
�³���������$�Q���H�P�S�O�R�\�H�H���R�U���D���P�H�P�E�H�U���R�I���D���O�R�F�D�O���D�X�W�K�R�U�L�W�\���R�U���R�I���D���F�R�P�P�L�W�W�H�H���R�I��
a local authority shall not seek, exact or accept from any person, other 
than from the local authority concerned, any remuneration, fee, reward 
or other favour for anything done or not done by virtue of his or her 
employment or office, and a code of conduct under section 169 may 
include guidance for the purposes of this subsection. 

 
(2) Subsection (1) shall not be read so as to exclude the persons to 
whom that subsection relates from the application of the Prevention of 
Corruption Acts, 1889 to 1995, and any Act which is to be construed 
togethe�U���D�V���R�Q�H���Z�L�W�K���W�K�R�V�H���$�F�W�V���´ 

 
2.11 The object of the Code of Conduct for Councillors is �³�W�R���V�H�W���R�X�W���S�U�L�Q�F�L�S�O�H�V��

and standards of conduct and integrity for councillors, to inform the public 
of the conduct it is entitled to expect and to uphold public confidence in 
�O�R�F�D�O���J�R�Y�H�U�Q�P�H�Q�W�´. In paragraph 1.1, it states that �³�>�W�@�K�H���S�X�E�O�L�F���L�V���H�Q�W�L�W�O�H�G���W�R��
expect conduct of the highest standards from all those involved in the local 
�J�R�Y�H�U�Q�P�H�Q�W���V�H�U�Y�L�F�H�«�´  
 

2.12 Section 2 of the Code of Conduct for Councillors deals with general 
conduct and behaviour. Section 2.1 provides: 

 
�³�7�K�H���J�H�Q�H�U�D�O���F�R�Q�G�X�F�W���D�Q�G���E�H�K�D�Y�L�R�X�U���R�I���F�R�X�Q�F�L�O�O�R�U�V���L�Q���F�D�U�U�\�L�Q�J���R�X�W���W�K�H�L�U��
role is an important yardstick by which the honesty, integrity, 
impartiality and performance of local government is judged and public 
trust maintained. It is important therefore that these core values 
underpin all actions of councillors affecting local authority business. As 
holders of elected office they have a duty to keep faith with the public 
trust placed in them. This is a personal responsibility and requires them 
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to observe the highest ethical standards in the performance of their 
�U�R�O�H�´�� 
 

     Section 2.2 provides inter alia: 
 

�³�&�R�X�Q�F�L�O�O�R�U�V���L�Q���F�D�U�U�\�L�Q�J���R�X�W���W�K�H�L�U���U�R�O�H���V�K�R�X�O�G���D�E�L�G�H���E�\���W�K�L�V���&�R�G�H���D�Q�G��- 
�x act in a way which enhances public trust and confidence; 
�x avoid conflicts of interest and never seek to use improper influence; 
�x make decisions based solely on consideration of the public interest 

and the common good;..��� ́
 
Section 2.3 provides that, more generally, �³�«���F�R�X�Q�F�L�O�O�R�U�V���V�K�R�X�O�G���L�Q���D�O�O��
matters seek to ensure that their conduct does not bring the integrity of 
�W�K�H�L�U���R�I�I�L�F�H���R�U���R�I���O�R�F�D�O���J�R�Y�H�U�Q�P�H�Q�W���L�Q�W�R���G�L�V�U�H�S�X�W�H���´ 
 

2.13 Section 3 of the Code of Conduct for Councillors deals with the conflict of 
personal and public interest. In Section 3.1, it is stated that the Local 
Government Act �³�S�U�R�K�L�E�L�W�V���D���F�R�X�Q�F�L�O�O�R�U���I�U�R�P���L�Q�I�O�X�H�Q�F�L�Q�J���R�U���V�H�H�N�L�Q�J���W�R��
influence a decision of a local authority in any matter with which the local 
authority is concerned in the performance of its functions and in which, or 
related to which, the councillor has actual knowledge that s/he or a 
�F�R�Q�Q�H�F�W�H�G���S�H�U�V�R�Q���K�D�V���D���S�H�F�X�Q�L�D�U�\���R�U���R�W�K�H�U���E�H�Q�H�I�L�F�L�D�O���L�Q�W�H�U�H�V�W�´. Sections 
3.6, 3.7, 3.8, 3.9 and 3.10 provide as follows: 

 
�³���������7�K�H���O�D�Z���D�V���P�H�Q�W�L�R�Q�H�G���D�E�R�Y�H���V�H�W�V���R�X�W���D���I�U�D�P�H�Z�R�U�N���I�R�U���G�L�V�F�O�R�V�X�U�H��
of what are terme�G���µ�S�H�F�X�Q�L�D�U�\���R�U���R�W�K�H�U���E�H�Q�H�I�L�F�L�D�O���L�Q�W�H�U�H�V�W�V�¶�����+�R�Z�H�Y�H�U��
there may be other private or personal interests (not necessarily 
involving financial matters) which can also pose a real potential for 
conflict of interest or damage to public confidence in local government. 
Such interests could include family, close friends or business 
associates, as well as those arising through a position of responsibility 
in a club, society or other organisation. Private or personal interests of 
this kind must not be allowed to conflict with public duty or improperly 
influence the decision making process. Where such interests, of which 
a councillor is aware, arise in relation to a matter which comes before a 
meeting for consideration they should be dealt with in a transparent 
fashion. This is necessary so that public trust and confidence in local 
government is upheld �± disclosure of such an interest is invariably 
appropriate except where it is of a remote or insignificant nature; if in 
doubt disclosure should be made. The public perception of the way a 
councillor is seen to deal with such matters is important for the 
maintenance of trust in local government. 
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3.7 The test to be applied by a councillor is not just what s/he might 
think - but rather whether a member of the public knowing the facts of 
the situation would reasonably think that the interest concerned might 
influence the person in the performance of his or her functions. If so, 
disclosure should follow and a councillor should consider whether in 
the circumstances s/he should withdraw from consideration of the 
matter. In this context it is important to ensure that as well as the 
avoidance of actual impropriety, occasions for suspicion and 
appearance of improper conduct are also avoided in case of private or 
personal interests. 
 
3.8 This is all the more so where the nature of a councillor's 
occupation, profession or business is such that it interfaces to a 
significant degree with local authority functions (e.g. related to land 
development or property transactions). There is a special onus on the 
person concerned to take extra care in these circumstances. 
 
3.9 Councillors must not seek to use their official position so as to 
benefit improperly themselves, their professional or business interests, 
or others with whom they have personal, family or other ties. Likewise 
they must not seek to use or pass on for personal gain or the personal 
gain of others, official information which is not in the public domain, or 
information obtained in confidence as a result of their public position. 
 
3.10 The Act provides that it is the duty of every councillor (and 
employee) to maintain proper standards of integrity, conduct and 
concern for the public interest. Councillors should base their conduct 
on a consideration of the public interest and the common good. They 
are individually responsible for being alert to potential conflict of 
interest, avoiding such conflicts and for ensuring that their actions, 
whether covered specifically or otherwise by this Code, are governed 
by the ethical and other conside�U�D�W�L�R�Q�V���L�P�S�O�L�F�L�W���L�Q���L�W���´ 

 
2.14 Section 4.1 and 4.2 of the Code of Conduct for Councillors: 

 
�³���������.�H�\���G�H�F�L�V�L�R�Q�V���R�Q���S�O�D�Q�Q�L�Q�J���P�D�W�W�H�U�V���V�X�F�K���D�V���W�K�H���P�D�N�L�Q�J���R�I��
development plans are vested in the elected council as representatives 
of the local community acting in the interests of the common good and 
the proper planning and sustainable development of the area. The 
planning system is a very open one allowing for input by all parties. It is 
all the more important therefore that consideration of planning matters 
by councillors is carried out in a transparent fashion; follows due 
process; and is based on what is relevant while ignoring that which is 
irrelevant within the requirements of the statutory planning framework. 
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The same applies as regards input by individual councillors in relation 
to planning applications, decisions on which vest in the executive. 
 
�³4.2 Extra care must therefore be observed in dealing with planning 
matters and in this context the provisions of this Code particularly as 
regards conflict of personal and public interest (see Section 3) are very 
�U�H�O�H�Y�D�Q�W���´ 

 
2.15 Appendix 2 contains Part 15 of the Local Government Act and the Code of 

Conduct for Councillors.   
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3. Investigation Hearing of the Commission 
 

3.1 The hearing of the Commission took place on Tuesday, 11 September 
2018.  In advance of this hearing, the date, time and place of the hearing 
�Z�H�U�H���Q�R�W�L�I�L�H�G���W�R���W�K�H���O�H�J�D�O���D�G�Y�L�V�R�U�V���R�I���0�U���2�¶�'�R�Q�Q�H�O�O�������0�U���2�¶�'�R�Q�Q�H�O�O�¶�V���O�H�J�D�O��
advisors were also informed of the right to make a preliminary application in 
advance of the hearing and that such an application could be heard 
separately at a preliminary application hearing on a specified date before 
the Commission. No response was received from �0�U���2�¶�'�R�Q�Q�H�O�O�¶�V���O�H�J�D�O��
advisors.  Thereafter, further correspondence issued to the legal advisors 
�R�I���0�U���2�¶�'�R�Q�Q�H�O�O���F�R�Q�I�L�U�P�L�Q�J���W�K�D�W�����D�V���Q�R���U�H�V�S�R�Q�V�H���Z�D�V���U�H�F�H�L�Y�H�G�����D�Q�\��
�S�U�H�O�L�P�L�Q�D�U�\���D�S�S�O�L�F�D�W�L�R�Q���R�Q���E�H�K�D�O�I���R�I���0�U���2�¶�'�R�Q�Q�H�O�O���Z�R�X�O�G���K�D�Y�H���W�R���E�H���P�D�G�H���L�Q��
writing and in advance of the scheduled investigation hearing on 11 
September 2018.  No written preliminary applications were received in 
advance of the investigation hearing. 

 
3.2 The transcript of the investigation hearing is included at Appendix 3 to this 

Report. 
 

3.3 At the hearing�����0�D�U�N���2�¶�&�R�Q�Q�H�O�O���%�/�����L�Q�V�W�U�X�F�W�H�G���E�\���3�D�W�U�L�F�N���&�R�Z�K�H�\�����6�R�O�L�F�L�W�R�U����
of Denis McSweeney Soli�F�L�W�R�U�V�����D�S�S�H�D�U�H�G���I�R�U���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�����7�K�H��
Commission was represented by James Doherty SC and Kate McCormack 
BL (instructed by Madeleine Delaney, Legal Advisor to the Commission).  

 
3.4 �$�W���W�K�H���R�X�W�V�H�W���R�I���W�K�H���K�H�D�U�L�Q�J�����F�R�X�Q�V�H�O���R�Q���E�H�K�D�O�I���R�I���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�Ol 

made a preliminary application that the Commission should not proceed 
with its hearing in the absence of the undercover reporter, who used the 
false name of Nina Carlsson, being called as a witness and tendered for 
cross-examination. In reply, Mr Doherty submitted that this was not a 
�S�U�R�S�H�U���E�D�V�L�V���I�R�U���Q�R�W���S�U�R�F�H�H�G�L�Q�J���Z�L�W�K���W�K�H���&�R�P�P�L�V�V�L�R�Q�¶�V���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���� 

 
3.5 Having considered the application, the Commission concluded that it 

should proceed with its investigation hearing and dismissed the application.  
 

3.6 The Commission delivered a ruling in respect of the preliminary application, 
which is recorded in the Transcript of the Investigation Hearing included as 
Appendix 3 to this Report. The ruling is also found as a separate appendix 
at Appendix 4. In summary, the Commission observed that RTÉ was not 
�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V���D�F�F�X�V�H�U���L�Q���W�K�H���F�R�Q�W�H�[�W���R�I���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�U���L�Q�G�H�H�G��
a party to the investigation. Moreover, in circumstances where the 
undercover reporter was not being called as a witness, there was no 
question of the Commission relying on the evidence of an anonymous 
witness. The evidence to be put before the Commission was the video 
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�I�R�R�W�D�J�H���R�I���W�K�H���P�H�H�W�L�Q�J���E�H�W�Z�H�H�Q���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���D�Q�G���W�K�H��undercover 
reporter and the audio recording of their telephone conversation. The video 
�D�Q�G���D�X�G�L�R���U�H�F�R�U�G�L�Q�J�V���K�D�G���E�H�H�Q���P�D�G�H���D�Y�D�L�O�D�E�O�H���W�R���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���I�R�U��
�V�R�P�H���W�L�P�H���D�Q�G���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��would be afforded an opportunity to 
give evidence and to call any witnesses on his behalf, if he so chose. The 
Commission was of the opinion that once the evidence was heard, it was 
then a matter for the Commission to consider the weight to be afforded to 
this evidence. For these reasons, the Commission dismissed the 
preliminary application.  

 
3.7 The Commission thereafter proceeded with its investigation. Following an 

opening submission by Mr Doherty SC, the Commission heard evidence. 
 

3.8 Mr Cedric Culliton, retired cameraman with RTÉ, who had set up the 
�K�L�G�G�H�Q���F�D�P�H�U�D�V���U�H�F�R�U�G�L�Q�J���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V���P�H�H�W�L�Q�J���Z�L�W�K���W�K�H��
undercover reporter on 5 November 2015, provided a statement to the 
Commission on 3 September 2018. In this statement he confirmed the 
accuracy, completeness and authenticity of the video recording. At the 
hearing �0�U���2�¶�&�R�Q�Q�H�O�O���%�/���F�R�Q�I�L�U�P�H�G���W�K�D�W���L�W���Z�D�V���Q�R�W���Q�H�F�H�V�V�D�U�\���W�R���F�D�O�O��Mr 
Culliton to give evidence. 

 
3.9 On behalf of the Commission, the following witnesses were then called, 

examined by Mr Doherty SC on its behalf, and cross-examined by Mr 
�2�¶�&�R�Q�Q�H�O�O �%�/���R�Q���E�H�K�D�O�I���R�I���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�� 

 
(i) Conor Ryan, journalist with RTÉ; 
(ii) Elaine Laird, Inquiry Officer. 

 
3.10 Mr Ryan, who was involved in the recording of the telephone conversation 

between Councillor �2�¶�'�R�Q�Q�H�O�O and the undercover reporter, provided a 
statement to the Commission on 6 September 2018 in which he confirmed 
the accuracy, completeness and authenticity of this recording. In his oral 
evidence to the Commission, Mr Ryan again confirmed the position in this 
regard.  
 

3.11 Ms Laird gave evidence in respect of her Inquiry Report dated July 2017 in 
which she had concluded that there was prima facie evidence to sustain an 
investigation of the complaint that Councillor �2�¶�'�R�Q�Q�H�O�O contravened Part 
15 of the Local Government Act and was in breach of the Code of Conduct 
for Councillors. She also confirmed that, in the course of her inquiry, RTÉ 
had refused to disclose certain material to her on the basis that it was 
subject to journalistic privilege.  
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3.12 The Commission then heard the unedited audio recordings of the 
telephone conversation between Councillor �2�¶�'�R�Q�Q�H�O�O��and the undercover 
reporter which took place on 3 November 2015. The Commission also 
watched the unedited video footage of the meeting between Councillor 
�2�¶�'�R�Q�Q�H�O�O��and the undercover reporter which took place on 5 November 
2015. The Commission was furnished with a copy of the transcripts of 
these recordings which had been prepared by RTÉ. The Commission was 
also furnished with a copy of the transcripts of these recordings which had 
been prepared on behalf of the Commission by Gwen Malone Stenography 
Services.  
  

3.13 �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���G�L�G���Q�R�W���J�L�Ye evidence or call any witnesses to give 
�H�Y�L�G�H�Q�F�H���R�Q���K�L�V���E�H�K�D�O�I�����0�U���2�¶�&�R�Q�Q�H�O�O���%�/���L�Q�G�L�F�D�W�H�G���W�K�D�W���&�R�X�Q�F�L�O�O�R�U��
�2�¶�'�R�Q�Q�H�O�O���Z�D�V���V�W�D�Q�G�L�Q�J���R�Y�H�U���W�K�H���S�R�V�L�W�L�R�Q���K�H���K�D�G���W�D�N�H�Q���L�Q���K�L�V���V�W�D�W�H�P�H�Q�W�V���L�Q��
relation to the matter and in correspondence. 

 
3.14 In the course of the hearing, the Commission made a direction that there 

should be no reporting of the name of a third party who was referred to in 
�W�K�H���Y�L�G�H�R���U�H�F�R�U�G�L�Q�J���R�I���W�K�H���P�H�H�W�L�Q�J���E�H�W�Z�H�H�Q���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���D�Q�G���W�K�H��
undercover reporter as the third party had no connection with the matters 
under investigation. 

 
3.15 At the conclusion of the hearing, it was agreed that counsel for the 

Commission would make written submissions no later than 5 October 2018 
and counsel for Councillor �2�¶�'�R�Q�Q�H�O�O��would make written submissions no 
later than 12 October 2018. These submissions are included in Appendix 5.   
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4. The Alleged Contraventions 
 

4.1 The issues to be determined by the Commission are whether Councillor 
�2�¶�'�R�Q�Q�H�O�O��contravened Part 15 of the Local Government Act by engaging in 
the conduct set out in the Statement of Alleged Contraventions at Appendix 
1 of this Report. 
 

4.2 The Statement of Alleged Contraventions sets out detailed particulars of 
alleged contraventions of three provisions of the Local Government Act. In 
summary, the three alleged contraventions relate to the following provisions 
of the Local Government Act: 

 
(i) section 168 (failing to maintain proper standards of integrity, conduct 

and concern for the public interest);  
(ii) section 170 (seeking assurances of payment and indicating a 

willingness to provide assistance as a member of the local authority 
in return for payment); 

(iii) section 169(3) (failing to have regard to and be guided by the Code 
of Conduct for Councillors). 

 
4.3 The contraventions relate to Councillor �2�¶�'�R�Q�Q�H�O�O�¶�V���F�R�Q�W�D�F�W�V���Z�L�W�K���D��

representative of a fictitious UK investment company interested in 
developing wind farms in County Donegal, who was in fact an undercover 
reporter working for RTÉ. 

 
4.4 The evidence relied upon in respect of the alleged contraventions of 

Sections 168, 170 and 169(3) of the Local Government Act includes the 
unedited audio recording of the telephone conversation between Councillor 
�2�¶�'�R�Q�Q�H�O�O���D�Q�G���W�K�H���X�Q�G�H�U�F�R�Y�H�U���U�H�S�R�U�W�H�U���R�Q�������1�R�Y�H�P�E�H�U�������������D�Q�G���W�K�H��
unedited video footage of the meeting which took place between Councillor 
�2�¶�'�Rnnell and the undercover reporter on 5 November 2015. 

 
4.5 The �Z�U�L�W�W�H�Q���V�X�E�P�L�V�V�L�R�Q�V���I�X�U�Q�L�V�K�H�G���R�Q���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V���E�H�K�D�O�I 

�U�H�Q�H�Z�H�G���K�L�V���S�U�H�O�L�P�L�Q�D�U�\���R�E�M�H�F�W�L�R�Q���W�R���W�K�H���&�R�P�P�L�V�V�L�R�Q�¶�V���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�Q���W�K�H��
grounds that �³�L�W���L�V���E�D�V�H�G���R�Q���D�Q���L�Q�W�H�U�Y�L�H�Z���Z�L�W�K���D���I�D�N�H���D�J�H�Q�W� ́and that he had 
no opportunity to cross-examine the undercover reporter on issues such as 
the motivation to make the programme, the criterion for selecting 
interviewees, the number and identity of other councillors who they sought 
to interview and the preparatory work undertaken by the undercover 
reporter�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O also took issue with the reasons given for the 
�&�R�P�P�L�V�V�L�R�Q�¶�V���U�X�O�L�Q�J���W�R���S�U�R�F�H�H�G���Z�L�W�K���L�W�V���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���K�H�D�U�L�Q�J���R�Q��������
September 2018.  
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4.6 Submissions on behalf of �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��state that he had grave    
concerns about the authenticity of the recording of the meeting and the 
investigation that followed. This is despite the fact that during the 
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q���K�H�D�U�L�Q�J�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���G�L�G���Q�R�W���F�K�D�O�O�H�Q�J�H���W�K�H���H�Y�L�G�H�Q�F�H���R�I��
Mr Culliton and Mr Ryan as to the accuracy, completeness and authenticity 
of the recordings. �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���U�H�O�L�H�G���R�Q���W�K�H���F�D�V�H�V���R�I��Re Ansbacher 
[2002] 2 IR 517, Doe v. Revenue Commissioners [2008] IEHC 5 and In re R 
Limited [1989] IR 126 in support of his argument that parties need to be 
identified publicly in order for justice to be administered properly and, by 
extension, that there was an obligation on the Commission �³�W�R���U�H�P�R�Y�H���W�K�H��
veil of secrecy�´���R�Y�H�U���W�K�H���X�Q�G�H�U�F�R�Y�H�U���U�H�S�R�U�W�H�U���³�Z�K�R�����W�K�R�X�J�K���Q�R�W���W�K�H��
prosecutor, �>�Z�D�V�@���D���N�H�\���D�J�H�Q�W���L�Q���W�K�H���H�Y�H�Q�W�V���Z�K�L�F�K���D�U�H���X�Q�G�H�U���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�´. 
�2�Q���W�K�L�V���E�D�V�L�V�����L�W���Z�D�V���V�X�E�P�L�W�W�H�G���W�K�D�W���W�K�H���&�R�P�P�L�V�V�L�R�Q�¶�V���U�H�O�L�D�Q�F�H���R�Q���W�K�H��
interview without any facility for cross-examination was in breach of 
constitutional and natural justice. 

 
4.7 While the Commission had already addressed many of these submissions in 

�L�W�V���U�X�O�L�Q�J���R�Q���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V���S�U�H�O�L�P�L�Q�D�U�\���D�S�S�O�L�F�D�W�L�R�Q���D�W���W�K�H��
investigation sitting (Appendix 4), for completeness, the Commission makes 
the following observations: 

 
(i) The Commission is satisfied that there was no necessity for the 

undercover reporter, who is neither the prosecutor nor a party to this 
investigation, to give evidence. It has instead relied on the unedited 
�Y�L�G�H�R���D�Q�G���D�X�G�L�R���I�R�R�W�D�J�H���R�I���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V���F�R�Q�W�D�F�W�V���Z�L�W�K���W�K�H��
undercover reporter. While the Councillor has expressed grave 
concerns about the authenticity of the meeting, he did not challenge 
the evidence furnished to the Commission by two members of staff 
in RTÉ as to the authenticity, accuracy or integrity of that footage or 
the playing of the footage or audio recordings at the hearing. In the 
circumstances, the Commission is entitled to rely on the footage.  

(ii) Having regard to the specific matters under investigation in this 
case, the failure to call the undercover reporter or make her 
available for cross-examination does not involve any breach of fair 
procedures or constitutional and natural justice. The investigation is 
�F�R�Q�F�H�U�Q�H�G���Z�L�W�K���W�K�H���F�R�Q�G�X�F�W���R�I���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���K�D�Y�L�Q�J���U�H�J�D�U�G���W�R��
his obligations under the Local Government Act, not with the 
methods of journalism employed by RTÉ or the conduct of the 
undercover reporter. The matters in respect of which it is suggested 
�W�K�D�W���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���P�D�\���K�D�Y�H���Z�L�V�K�H�G���W�R���F�U�R�V�V-examine the 
undercover reporter relate to the conduct of the undercover reporter 
and the investigative journalism employed by RTÉ. Such matters are 
not within the remit of the Commission.   
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(iii) �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���Z�D�V���D�I�I�R�U�G�H�G���D�Q���R�S�S�R�U�W�X�Q�L�W�\���W�R���J�L�Y�H���D�Q�\��
evidence he wished to give in respect of the telephone call and 
meeting with the undercover reporter but he decided not to give 
evidence to the Commission.  

(iv) �7�K�H���D�X�W�K�R�U�L�W�L�H�V���U�H�O�L�H�G���X�S�R�Q���E�\���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O to address the 
question of whether parties to court proceedings are entitled to bring 
such proceedings anonymously and do not provide a basis for an 
argument that the Commission was under any duty to call the 
undercover reporter as a witness. In this particular matter, the 
complaint was made by Donegal County Council and as such it was 
not made anonymously. In addition, the Commission has not relied 
on any anonymous evidence in its investigation.   

 
4.8 In these circumstances, the Commission is of the opinion that it is entitled to 

have regard to the unedited audio recordings of the telephone calls between 
Counc�L�O�O�R�U�� �2�¶�'�R�Q�Q�H�O�O�� �D�Q�G�� �W�K�H�� �X�Q�G�H�U�F�R�Y�H�U�� �U�H�S�R�U�W�H�U�� �Z�K�L�F�K�� �W�R�R�N�� �S�O�D�F�H�� �R�Q�� ����
November 2015 and to the unedited video footage of the meeting that took 
�S�O�D�F�H�� �E�H�W�Z�H�H�Q�� �&�R�X�Q�F�L�O�O�R�U�� �2�¶�'�R�Q�Q�H�O�O�� �D�Q�G�� �W�K�H�� �X�Q�G�H�U�F�R�Y�H�U�� �U�H�S�R�U�W�H�U�� �R�Q�� ����
November 2015.  
 
Evidence in respect of the Alleg ed Contraventions of Section 168, 
Section 170 and Section 169(3) of the Local Government Act  

 
4.9 For the purposes of this Report, the Commission makes reference to certain 

aspects of the evidence which are relevant to the alleged contraventions 
under investigation. 

 
4.10 �,�Q���W�K�H���L�Q�L�W�L�D�O���W�H�O�H�S�K�R�Q�H���F�R�Q�Y�H�U�V�D�W�L�R�Q���E�H�W�Z�H�H�Q���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���D�Q�G���W�K�H��

undercover reporter on 3 November 2015, the undercover reporter 
�L�Q�I�R�U�P�H�G���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���D�E�R�X�W���W�K�H���L�Q�Y�H�V�W�P�H�Q�W���F�R�P�S�D�Q�\�����L�W�V���F�R�Q�F�H�U�Q�V��
about the planning process in County Donegal, and its desire to maintain 
strict confidentiality. The undercover reporter said that the company was 
�F�R�Q�W�D�F�W�L�Q�J���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���L�Q���S�D�U�W�L�F�X�O�D�U���E�H�F�D�X�V�H���R�I���K�L�V���S�U�R�I�L�O�H���D�V���D��
member of the County Council and as a businessman. The parties 
arranged to meet in a hotel in Letterkenny on 5 November 2015.  

 
4.11 �$�W���W�K�H���P�H�H�W�L�Q�J���R�Q�������1�R�Y�H�P�E�H�U���������������&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���U�H�I�H�U�U�H�G���W�R���D��

recent application for planning permission for a wind farm for which he 
alone, among the members of the Donegal County Council, had voiced 
support. When asked by the undercover reporter whether he would be in a 
position to assist with the planning process, Councillor �2�¶�'�R�Q�Q�H�O�O���V�W�D�W�H�G��
that he was a developer and business person himself and that, in contrast 
to many of his colleagues on Donegal County Council, was supportive of 
appropriate developments. He indicated that, for such developments, 
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having a local person such as himself working with Donegal County 
Council on the pre-planning process would be �³�D���P�D�V�V�L�Y�H���D�G�Y�D�Q�W�D�J�H�´. 
Councillo�U���2�¶�'�R�Q�Q�H�O�O���R�I�I�H�U�H�G���W�R���D�V�V�L�V�W���L�Q���L�G�H�Q�W�L�I�\�L�Q�J���V�X�L�W�D�E�O�H���V�L�W�H�V���I�R�U��
development and in speaking to local landowners, emphasizing that this 
would need to be done very quietly. When the undercover reporter raised 
�W�K�H���L�V�V�X�H���R�I���F�R�Q�I�L�G�H�Q�W�L�D�O�L�W�\�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�Ol said that it would have to 
be so because of his role as a public representative.  

 
4.12 �$�V���W�K�H���G�L�V�F�X�V�V�L�R�Q���G�H�Y�H�O�R�S�H�G�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���U�H�I�H�U�U�H�G���W�R���K�L�V���V�R�O�L�F�L�W�R�U��

and stated that within a month he could have a particular project to propose 
to the investors. When asked if he could assist with the zoning of land in 
County Donegal (which was coming up for review in 2016), Councillor 
�2�¶�'�R�Q�Q�H�O�O���F�R�Q�I�L�U�P�H�G���W�K�D�W���K�H���F�R�X�O�G���G�R���V�R�����³�,�¶�P���L�Q���F�R�Q�W�U�R�O�����O�L�N�H�«���,���Q�H�H�G���W�R��
lobby the other councillors to be more supportive of wind farm development 
�W�K�D�W���L�V���K�R�Z���\�R�X���G�R���L�W�´�����,�Q���W�K�L�V���U�H�J�D�U�G�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�X�J�J�H�V�W�H�G���W�K�D�W��
the real money was to be made from identifying and acquiring a particular 
site and then ensuring its inclusion in the relevant part of the County 
Development Plan�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�X�E�V�H�T�X�H�Q�W�O�\���V�X�J�J�H�V�W�H�G���W�K�D�W���W�K�H��
undercover reporter make a presentation to the Chief Executive of Donegal 
County Council. 

 
4.13 When asked what his assistance would cost the investment company, 

�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���U�H�S�O�L�H�G���L�Q���W�K�H���I�R�O�O�R�Z�L�Qg terms: 
 

�³�:�H�O�O���L�W���Z�L�O�O���F�R�V�W���\�R�X���Q�R�W�K�L�Q�J���D�W���W�K�H���P�R�P�H�Q�W�����E�H�F�D�X�V�H���Z�K�D�W���,�¶�O�O���G�R�����,�¶�P��
�J�R�L�Q�J���W�R���W�D�N�H���W�K�L�V���E�H�F�D�X�V�H�����,���V�X�S�S�R�V�H�����I�R�U���P�H�«���P�\���L�Q�Y�H�V�W�P�H�Q�W�����R�I���D���E�L�W��
of time into this would be a small token to pay if we can get 
�V�R�P�H�W�K�L�Q�J�«���L�I���Z�H���F�D�Q���J�H�W�«���L�I���Z�H���F�D�Q���J�H�W���D particular site. Or a 
�S�D�U�W�L�F�X�O�D�U�«���L�I���Z�H���F�D�Q���J�H�W���D���O�D�Q�G�R�Z�Q�H�U��to get a developer that has 
already acquired land that is all ready to go that is looking for the funds 
for the �G�H�Y�H�O�R�S�P�H�Q�W�����Z�H�O�O���Q�D�W�X�U�D�O�O�\���H�Q�R�X�J�K���W�K�H�Q���\�R�X�¶�O�O�«���W�K�H�Q it is going 
to start discussing what we can bring to the table and what you can 
give me back in return.�  ́(Appendix 3, Transcript pg. 135)  

 
4.14 When the undercover reporter asked whom they should speak to in terms 

�R�I���F�R�V�W�V�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�D�L�G���W�K�D�W���W�K�H�\���V�K�R�X�O�G���Q�R�W���E�H���Z�R�U�U�L�H�G���D�E�R�X�W��
costs until they had identified a specific site and, if he was able to identify a 
specific site, he could work with the investment company on developing the 
site. He offered his opinion that the best thing to do would be to identify 
sites without planning permission but which qualify under the guidelines 
and then to set about obtaining planning permission for the sites. For him, 
there would be no cost until a site was identified. He assured the 
undercover reporter that, if a site were suitable, they could obtain planning 
permission. He sought a week within which to identify a concrete proposal: 
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�³�2�Q�H���Z�H�H�N�«���,�¶�P���D���P�R�Y�H�U�����$���P�R�Y�H�U���D�Q�G���D���V�K�D�N�H�U�����*�L�Y�H���P�H���R�Q�H���Z�H�H�N��
and I will look at this and I will come back to you and I will have 
�L�G�H�Q�W�L�I�L�H�G�«���´ 

 
4.15 Following a brief int�H�U�U�X�S�W�L�R�Q���W�R���W�D�N�H���D���W�H�O�H�S�K�R�Q�H���F�D�O�O�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��

said that he was �³�N�Q�R�Z�Q���D�V���W�K�H���J�X�\���W�R���J�H�W���S�O�D�Q�Q�L�Q�J�´��and referred to his 
good working relationship with the planners working for Donegal County 
Council. �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���W�K�H�Q���L�Q�G�L�F�D�W�H�G���W�K�D�W���K�H���G�L�G �³�Q�R�W�K�L�Q�J���I�R�U��
�Q�R�W�K�L�Q�J�´. When asked again what he would seek for this assistance, he 
said that he required nothing initially and thereafter discussions between 
�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�����W�K�H���L�Q�Y�H�V�W�P�H�Q�W���F�R�P�S�D�Q�\���D�Q�G���K�L�V���V�R�O�L�F�L�W�R�U���Z�R�X�O�G���R�S�H�Q��
up. �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�Ol was adamant that all payments were to be done 
through his solicitor (Appendix 3, Transcript pg. 81).  

 
�³�1�&�����³�'�R people pay him then like, will we pay him for doing the work 
�I�R�U���X�V�"�´ 
JOD: �³yeah yeah you would be paying him�.́  
NC: �³�<�H�D�K�´ 
�-�2�'�����³�,���G�R�Q�¶�W���Z�D�Q�W �W�R���E�H���V�H�H�Q���W�R���E�H�´ 
�1�&�����³No okay. But you get paid through him? 

  JOD: I will get paid through him. 
  NC: Ok yeah. 
  JOD Does that make sense? 
  NC: Ah yeah. it does yeah. So [Solicitor] must be involved? 
  JOD: Yeah. For my protection he has to be.  
  NC: Exactly. 

�-�2�'�����'�R�H�V���W�K�D�W���P�D�N�H���V�H�Q�V�H���1�L�Q�D���E�H�F�D�X�V�H���I�R�U���P�H���,���F�D�Q�¶�W���E�H���V�H�H�Q���W�R���E�H��
involved with Vinst Opportunities directly. 

  NC: No 
JOD: I will be working, working tirelessly for them at the coal face 
within the council.�  ́

 
 

4.16 �,�Q���W�K�L�V���U�H�J�D�U�G�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�Hll referred to the risk of backlash if he 
was open about his involvement with the investment company. He agreed 
�W�R���P�H�H�W���R�Q�F�H���D�J�D�L�Q���Z�L�W�K���W�K�H���F�R�P�S�D�Q�\�¶�V���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H in December 2015 
and provided the undercover reporter with a copy of his personal business 
card, indicating that they should make contact with him through his private 
email rather than the Donegal County Council email. �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��
stated that he would move fast and meet with his solicitor to discuss 
potential opportunities. He stated that he had not talked on the telephone 
because the person could have been a reporter or someone objecting to 
�Z�L�Q�G���I�D�U�P�V�����7�R�Z�D�U�G�V���W�K�H���H�Q�G���R�I���W�K�H���P�H�H�W�L�Q�J�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�D�L�G���W�K�D�W��
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there was no need to worry about costs at this stage and that he did �³�D���Eit 
�R�I���K�R�P�H�Z�R�U�N�´ every day free of charge for his constituents. If there was 
something viable, the parties would sit down and negotiate �³terms and 
agreement�V�´. 
 

4.17 Among the Schedule of Documents appended to the complaint were two 
press releases issued by Coun�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��around the time of the 
broadcast of the RTÉ Investigates programme.   
 

4.18 In his first statement issued on 7 December 2015, the date of broadcast, 
�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�W�D�W�H�G���W�K�D�W���K�H���Z�D�V���F�R�Q�W�D�F�W�H�G���R�Q�������1�R�Y�H�P�E�H�U������������
and understood this to be �³�S�U�L�P�D�U�L�O�\���L�Q���P�\���F�D�S�D�F�L�W�\���D�V���D���E�X�V�L�Q�H�V�V�P�D�Q���D�Q�G��
�V�H�F�R�Q�G�O�\���L�Q���P�\���F�D�S�D�F�L�W�\���D�V���D���S�X�E�O�L�F���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�´. He said that he had 
understood this person to be interested in investing in Donegal and had 
approached the meeting as a serious business meeting that was potentially 
of significant benefit to County Donegal. He said that he had become 
involved in politics so as to bring his business experience to Donegal 
County �&�R�X�Q�F�L�O���I�R�U���L�P�S�U�R�Y�L�Q�J���O�R�F�D�O���H�F�R�Q�R�P�\�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�D�L�G���W�K�D�W��
he was shocked and disappointed to learn that the individual was an 
undercover reporter. He took grave exception to the effort to mislead him 
into behaviour which RTÉ had described as �³potentially inconsistent with 
proper performance of the functions of councillor�  ́and to the �³�Hfforts to 
unsuccessfully entrap me into improper behaviour by dangling in front of 
me the prospect of a massive but regrettably wholly fictitious investment in 
the local economy�.́   
 

4.19 �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�D�L�G���W�K�D�W���K�H always acted in the public interest in his 
role as a Councillor without any benefit to him personally or to his business 
interests. Any participation as a businessman in an investment would be 
undertaken strictly in accordance with guidelines and obligations under Part 
15 of the Local Government Act. C�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�D�L�G���W�K�D�W���K�H���Z�D�V��
satisfied that he had at all times complied with his obligations and reserved 
his legal rights to seek damages against RTÉ. �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�D�L�G��
that he would not be making any further comment until the legal process 
had concluded. 
 

4.20 Notwithstanding that position�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���L�V�V�X�H�G���D���I�X�U�W�K�H�U��
statement the following day, 8 December 2015. In this statement, he 
expressed serious dissatisfaction with the RTÉ broadcast which, he said, 
included recordings taken without his consent, showed only an edited 
version of these recordings, and failed to provide a balanced report. He 
confirmed that he had offered to assist Vinst Opportunities to identify sites 
which were likely to obtain planning permission. He said that this was a 
matter of public record. He also said that he was openly pro business, pro 
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renewable energy, pro wind development. �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�W�D�W�H�G���W�K�D�W��
the reference to a payment in the recording was �³�I�R�U���W�K�H���V�D�N�H���R�I���F�O�D�U�L�W�\�����R�Q��
the basis that I, as a businessman, might be participating in any project that 
materialised from work that I would be completing as a businessman and 
any payment for such work would be dealt with by a professional team that 
I would be putting together and strictly in accordance with the law and the 
�D�S�S�O�L�F�D�E�O�H���H�W�K�L�F�D�O���G�L�V�F�O�R�V�X�U�H���S�U�R�F�H�G�X�U�H�V�«���´����He also stated that it was 
within his mandate as a public representative to influence zoning policy and 
to lobby others. �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���R�Q�F�H���D�J�D�L�Q���V�D�L�G���W�K�D�W���K�H���Z�R�X�O�G���Q�R�W���E�H��
making any further comment until the legal process had concluded. 
 

4.21 In a letter to the Secretary of Donegal County Council dated 9 December 
�������������&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���D�S�R�O�R�J�Lsed for any misunderstanding that may 
have arisen as a result of the broadcast, stating that he would exonerate 
any members of Donegal County Council from any perceived wrong and 
that it was not his intention to compromise the good name of any colleague, 
staff or members. Referring to highly selective excerpts from the 
�U�H�F�R�U�G�L�Q�J�V�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�Rnnell said that his sole intention was to promote 
investment in County Donegal. In this letter, he said that, on this occasion, 
he had made a mistake in meeting the individual in question without 
undertaking the necessary searches and had left himself open to the 
accusation that he would expect payment for services. This was, he said, a 
false interpretation and he would never expect such a payment. Councillor 
�2�¶�'�R�Q�Q�H�O�O���F�R�Q�F�O�X�G�H�G���W�K�L�V���O�H�W�W�H�U���E�\���U�H�T�X�H�V�W�L�Q�J an opportunity to move on.  

 
4.22 In subsequent correspond�H�Q�F�H���I�U�R�P���K�L�V���V�R�O�L�F�L�W�R�U�V�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��

maintained this position. �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���G�L�G���Q�R�W���I�X�U�Q�L�V�K���D�Q�\���Vtatement 
to the Inquiry Officer and did not give evidence to the Commission at its 
investigation hearing.  

 
The Written Submissions  

 
4.23 On 5 October 2018, the legal team acting on behalf of the Commission 

delivered legal submissions to the members of the Commission, which are 
included in Appendix 5. As appears therefrom, the submissions set out the 
background to the complaints, the factual and legal context of the alleged 
contraventions, the evidence before the Commission as well as a number 
of legal principles. In this regard, while noting that no argument had been 
�D�G�Y�D�Q�F�H�G���R�Q���E�H�K�D�O�I���R�I���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���W�K�D�W���K�H���K�D�G���E�H�H�Q���H�Q�W�U�D�S�S�H�G�� 
the submissions address the law on entrapment. The submissions also 
address the standard of proof and the requirement that the Commission 
record in its Report the nature of any contravention found to have occurred. 
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4.24 As noted above, on 12 October 2018, submissions were delivered on 
�E�H�K�D�O�I���R�I���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�� which are included in Appendix 5. The 
submissions address two issues. First, as set out above at paragraph 4.6, 
�W�K�H���V�X�E�P�L�V�V�L�R�Q�V���D�G�G�U�H�V�V���W�K�H���S�U�H�O�L�P�L�Q�D�U�\���R�E�M�H�F�W�L�R�Q���R�I���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��
to the investigation proceeding in the absence of the evidence of the 
undercover reporter. Secondly, the submissions set out Councillor 
�2�¶�'�R�Q�Q�H�O�O�¶�V���U�H�V�S�R�Q�V�H���W�R���W�K�H���F�R�Q�W�U�D�Y�H�Q�W�L�R�Q�V, including the following points: 

 
(i) The submissions make reference (at paragraphs 22-25) to the fact that 

�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���K�D�G���H�P�S�K�D�V�L�]�H�G���W�K�D�W���K�H���V�X�S�S�R�U�W�H�G���E�X�V�L�Q�H�V�V��
ventures in the days after the broadcast, his statement that, if the 
investment had developed, he would have declared his interest and his 
offer to make a formal introduction to the Chief Executive Officer of 
Donegal County Council. It is submitted that this conduct was 
�F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V���R�E�O�L�J�D�W�L�R�Q�V���X�Q�G�H�U���$�U�W�L�F�O�H�����������R�I��
the Code of Conduct for Councillors, including the duty to act in a 
transparent fashion. 

(ii) It is submitt�H�G�����D�W���S�D�U�D�J�U�D�S�K�����������W�K�D�W���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���G�L�G���Q�R�W���V�H�H�N��
any remuneration for any of the work discussed nor exact or receive 
any remuneration.  

(iii) �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���D�F�F�H�S�W�V�����D�W���S�D�U�D�J�U�D�S�K�����������W�K�D�W���³he allowed the 
lines of demarcation to be blurred between his role and his role as a 
�S�X�E�O�L�F���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�´, expresses regret for this conduct but stresses 
that it arose as a result of negligence on his part, not any conscious 
intention to behave in an unethical manner. It is further stated (at 
paragraphs 29-30�����W�K�D�W���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���K�D�V���D�O�U�H�D�G�\���S�D�L�G���³�D���K�L�J�K��
�S�U�L�F�H���I�R�U���K�L�V���Q�H�J�O�L�J�H�Q�F�H�´��and has been the victim of a sustained 
campaign of abuse on social media which has caused him deep 
distress.   
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5. Findings and Determinations  
 

5.1 The Ethical Framework for Councillors under Part 15 of the Local 
Government Act and the Code of Conduct for Councillors adopted 
thereunder play an important role in ensuring the public trust in members of 
local authorities in Ireland.  
 

5.2 The Commission has had regard to the evidence presented to it in the form 
of documents and statements, oral evidence and video / audio recordings 
adduced at the Investigation Hearing. The Commission has also had 
regard to the written submissions made to it on behalf of the Commission 
and on behalf of Council�O�R�U���2�¶�'�R�Q�Q�H�O�O���Z�K�L�F�K���D�U�H���L�Q�F�O�X�G�H�G���L�Q���$�S�S�H�Q�G�L�[��5.  

 
5.3 The Commission is required by section 24 of the Ethics Act to determine 

whether the contraventions were committed inadvertently, negligently, 
recklessly or intentionally. In submissions furnished on behalf of the 
Commission the following approach was laid out:  
 
(i) Inadvertently: where the Commission is satisfied that the breach was 

entirely accidental;   
(ii) Negligently: where in applying an objective test, the Commission is 

satisfied that no reasonable Councillor in the same position, acting 
properly, would have made the same error;   

(iii) Recklessly: where in applying a subjective test, the Commission is 
satisfied on the evidence that the Councillor must have foreseen the risk 
of the consequence of his conduct bringing about a breach of the 
relevant provisions and the Code of Conduct for Councillors but 
proceeded with his conduct nonetheless; and   

(iv) Intentionally: where the Commission is satisfied on the evidence that 
the Councillor proceeded with his conduct knowing that it involved a 
breach so that the act was done consciously with a view to the result 
intended.   

 
5.4 The Commission considers a determination that an act was committed 

intentionally to be at the highest end of the spectrum with acts committed 
inadvertently at the lowest end.   

 
Alleged Contravention 1  
 

5.5 The first alleged contravention, under Section 168 of the Local Government 
Act, is that, in the course of his meeting with the undercover reporter, 
�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���R�I�I�H�U�H�G���W�R���S�U�R�Y�L�G�H���D�V�V�L�V�W�D�Q�F�H���W�R���³�9�L�Q�V�W �2�S�S�R�U�W�X�Q�L�W�L�H�V�´��
in its efforts to obtain planning permission for wind farm development in 
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County Donegal in return for financial reward. The Commission finds 
evidence of Councillor �2�¶�'�R�Q�Q�H�O�O�¶�V offer of significant assistance to include 
the following,  to identify suitable sites, to speak with landowners, to put 
forward proposals (along with his solicitor), to assist with zoning of land and 
lobbying of fellow members of Donegal County Council. In his own words, 
�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��said �³I want to be working, I will be working tirelessly 
for them at the coal face within the C�R�X�Q�F�L�O���´ (Appendix 3, Transcript pg. 
81).   

 
5.6 �,�Q���K�L�V���V�W�D�W�H�P�H�Q�W�V���W�R���W�K�H���S�U�H�V�V���L�Q���'�H�F�H�P�E�H�U���������������&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��

stated, on the one hand, he was contacted primarily in his capacity as a 
businessman, that it was within his mandate to provide the assistance in 
question (including in respect of zoning and lobbying), and that, if a 
concrete proposal had materialised from the meeting, this would have been 
disclosed. On the other hand, he stated that he was acting in the interests 
of the County and his sole intention was to promote investment in County 
�'�R�Q�H�J�D�O�����7�K�H�U�H���L�V���D���I�X�Q�G�D�P�H�Q�W�D�O���W�H�Q�V�L�R�Q���L�Q���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V���S�R�V�L�W�L�R�Q��
in this regard. 

 
5.7 The Commission finds �W�K�D�W���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���F�R�Q�I�Oated his roles as 

Councillor and businessman and used his position as Councillor in order to 
promote his private interests as a businessman. In offering to provide 
�D�V�V�L�V�W�D�Q�F�H���W�R���³�9�L�Q�V�W���2�S�S�R�U�W�X�Q�L�W�L�H�V�´�����L�Q���S�D�U�W�L�F�X�O�D�U���L�Q���K�L�V���F�D�S�D�F�L�W�\���D�V���D��
member of Donegal County Council, �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���P�D�G�H���L�W���F�O�H�D�U��
that there would be no initial cost to the investment company for his initial 
scoping work but that future work would require something in return and 
this would be paid through his solicitor.  

 
�&�R�X�Q�F�L�O�O�R�U���2�¶Donnell: �³�%�H�F�D�X�V�H���L�W���Z�L�O�O���E�H, I will be doing the work, okay. 
There will be no cost at the moment, what I will do is I will do a wee bit of 
homework here. I am doing this every day of the week for people free of 
charge anyway.  
 
Nina Carlsson: Okay.  
 
Coun�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�� �³�,�Q���W�H�U�P�V���R�I���F�R�Q�V�W�L�W�X�H�Q�W�V���I�R�U���K�R�X�V�L�Q�J�����I�R�U���U�R�D�G�V�����6�R��
this I put a bit of time into this and what we will do then if we see there is a 
runner then we can work and we will sit down and negotiate terms and 
agreement and stuff like that then, �L�V���W�K�D�W���D�O�U�L�J�K�W�"�´��(Appendix 3, Transcript 
pg. 95)  

 
5.8 �:�K�L�O�H���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���V�W�D�W�H�G���L�Q���K�L�V���V�X�E�V�H�T�X�H�Q�W���S�U�H�V�V���U�H�O�H�D�V�H�V��and in 

his written submissions to the Commission that if a concrete proposal had 
materialised, he would have declared any such interest. However, in the 
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meeting with the undercover reporter, he placed emphasis on the 
importance of confidentiality in respect of his involvement because of his 
role as a public representative: �³because for me I cannot be seen to be 
involved with Vinst Opportunities directly�  ́(Appendix 3, Transcript pg. 81). 
�,�Q�G�H�H�G�����W�R�Z�D�U�G�V���W�K�H���H�Q�G���R�I���W�K�H���P�H�H�W�L�Q�J�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���S�U�R�Y�L�G�H�G���W�K�H��
undercover reporter with his private email address for this purpose:  
 
�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�� �³�1�R�����Q�R���E�X�W���Z�K�D�W���,���Z�L�O�O���G�R���Q�R�Z���,���D�P���J�R�L�Qg to write on 
the back of this card, this e-�P�D�L�O���K�H�U�H�����,���G�R�Q�¶�W���Z�D�Q�W���\�R�X���F�R�Q�W�D�F�W�L�Q�J���W�K�U�R�X�J�K��
this e-mail business, this is the Council e-�P�D�L�O�´�� 
 
Nina Carlsson: �³�2�N�D�\�´�� 
 
�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�� �³�<�R�X���N�Q�R�Z���Z�K�D�W���,���P�H�D�Q�"�´ 
 
Nina Carlsson: �³I understand�´������ 

 
5.9 Although, following the broadcast of the RTÉ television programme, 

�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���D�S�R�O�R�J�L�V�H�G���W�R���I�H�O�O�R�Z���F�R�X�Q�F�L�O�O�R�U�V���D�Q�G���F�R�X�Q�F�L�O���R�I�I�L�F�L�D�O�V��
for any misunderstanding that it may have given rise to, he maintained the 
position that he at all times complied with his obligations under Part 15 of 
the Local Government Act. 

 
5.10 �:�K�L�O�H���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���G�L�G���Q�R�W���J�L�Y�H���H�Y�L�G�H�Q�F�H���W�R���W�K�H���&�R�P�P�L�V�V�L�R�Q����it was 

accepted in oral and written submissions furnished on his behalf that he 
allowed the lines of demarcation between his two roles to become blurred 
and that he regrets his behaviour.  It was submitted on Councillor 
�2�¶�'�R�Q�Q�H�O�O�¶�V���E�H�K�D�O�I���W�K�D�W���W�K�L�V���E�H�K�D�Y�L�R�X�U arose as a result of negligence, 
rather than any conscious intention, on his part.   
 

5.11 Decision in respect of Alleged Contravention 1  
 
Having regard to the evidence before it, the Commission finds that 
�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���D�J�U�H�H�G���W�R���S�U�R�Y�L�G�H��information and assistance, in 
dealing with issues such as planning and local opposition, to the fictitious 
investment company in return for a financial reward. The Commission is of 
the opinion �W�K�D�W���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���P�D�G�H���L�W���F�O�H�D�U���W�R���W�K�H���X�Q�G�H�U�F�R�Y�H�U��
reporter that a financial reward would be required for his involvement in the 
proposed windfarm project.   

 
�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�� �³�Z�H�O�O���L�W���F�R�V�W���\�Ru nothing at the moment because what 
I will do, I am going to take this because I suppose for me my investment, I 
put the time into this, would be a small token to pay if we can get 
something that maybe we can, if we can get a particular site. Okay. Or a 
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particular if we can get a landowner to get a developer that has already 
acquired land that is all ready to go that is looking for the funds for the 
�G�H�Y�H�O�R�S�P�H�Q�W�����Z�H�O�O���Q�D�W�X�U�D�O�O�\���H�Q�R�X�J�K���W�K�H�Q���\�R�X�¶�O�O���± then it is going to start 
discussing what we can bring to the table and what you can give me back 
�L�Q���U�H�W�X�U�Q���´��(Appendix 3, Transcript pg. 135).  
 

5.12 This is further �L�O�O�X�V�W�U�D�W�H�G���E�\���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V���U�H�I�H�U�H�Q�F�H���W�R���S�D�\�P�H�Q�W��
arrangements which would be through his solicitor and references to the 
negotiation of terms and agreements which would be drawn up after the 
initial scoping of the project was complete. The conduct of Councillor 
�2�¶�'�R�Q�Q�H�O�O���Z�K�L�F�K���K�D�V���E�H�H�Q���R�X�W�O�L�Q�H�G���D�E�R�Y�H���F�R�Q�V�W�L�W�X�W�H�V���D���I�D�L�O�X�U�H �³�W�R���P�D�L�Q�W�D�L�Q��
proper standards of integrity, conduct and concern for the pub�O�L�F���L�Q�W�H�U�H�V�W�´ 
and thus a contravention of Section 168 of the Local Government Act.  

 
5.13 Alleged Contravention 2  

 
In relation to the second alleged contravention, relating to Section 170 of 
the Local Government Act, that by seeking assurances of payment and 
indicating a willingness to assist the fictitious UK investment company as a 
member of local authority in return for payment, the Commission notes the 
following points. 

 
5.14 This provision provides that a member of a local authority �³�V�K�D�O�O���Q�R�W���V�H�H�N����

exact or accept from any person, other than from the local authority 
concerned, any remuneration, fee, reward or other favour for anything done 
�R�U���Q�R�W���G�R�Q�H���E�\���Y�L�U�W�X�H���R�I���K�L�V���R�U���K�H�U���>�R�I�I�L�F�H�@�´. As noted above, in the written 
submissions furnished on his behalf, it is submitted that Councillor 
�2�¶�'�R�Q�Q�H�O�O���³�G�L�G���Q�R�W���V�H�H�N��any remuneration from the fake agent for any of 
�W�K�H���Z�R�U�N���Z�K�L�F�K���Z�D�V���G�L�V�F�X�V�V�H�G�´ or exact or receive any such remuneration. 

 
5.15 Decision in respect of Alleged Contravention 2  

 
Following careful consideration of the evidence, the Commission is of the 
opinion that �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��contravened the provisions of Section 
170 of the Local Government Act as he sought an assurance of payment 
during discussions with the undercover reporter as to the assistance he 
could provide. This included assistance to identify suitable sites, assistance 
with the planning process, assistance in the context of zoning and lobbying 
of fellow Council members and the related investment of time. In giving 
�V�X�F�K���D�V�V�L�V�W�D�Q�F�H�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�Hll made it clear that he would expect, 
at a certain stage of the project, payment in return. This is demonstrated by 
�&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V���F�O�H�D�U���L�Q�V�W�U�X�F�W�L�R�Q�V���W�R���W�K�H���X�Q�G�H�U�F�R�Y�H�U���U�H�S�R�U�W�H�U���W�K�D�W��
payment would be managed through his solicitor only; �³I will get paid 
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through him� ́�D�Q�G���³�<�H�D�K�����I�R�U���P�\���S�U�R�W�H�F�W�L�R�Q���K�H���K�D�V���W�R���E�H���L�Q�Y�R�O�Y�H�G�´ (Appendix 
3, Transcript, pg. 81).   

 
5.16 Alleged Contravention 3  

 
The third alleged contravention states that being a member of a local 
�D�X�W�K�R�U�L�W�\���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���F�R�Q�W�U�D�Y�H�Q�H�G��Section 169(3) of the Local 
Government Act in that he failed to have regard to and be guided by the 
Code of Conduct for Councillors insofar as he indicated a willingness to 
provide assistance with local landowners and with the planning application 
in the local authority on behalf of the investment company in return for 
financial reward. The Commission finds that Councillor �2�¶�'�R�Q�Q�H�O�O��permitted 
his private and personal interests as a business person to come into 
conflict with his duties as a Councillor. This is a breach of Section 3.9 of the 
Code of Conduct for Councillors which states that �³�&�R�X�Q�F�L�O�O�R�U�V���P�X�V�W���Q�R�W��
seek to use their official position so as to benefit themselves, their 
professional or business interests or others with who they have personal, 
family or other �W�L�H�V�´�� Further, a councillor must not seek to use or pass on 
for personal gain �³�L�Q�I�R�U�P�D�W�L�R�Q���R�E�W�D�L�Q�H�G���L�Q���F�R�Q�I�L�G�H�Q�F�H���D�V���D���U�H�V�X�O�W���R�I���W�K�H�L�U��
�S�X�E�O�L�F���S�R�V�L�W�L�R�Q�´���� Indeed, as already noted, in the written submissions 
furnished on �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V��behalf, he accepts that he allowed the 
lines of demarcation between his two roles to become blurred, albeit it is 
argued that this arose as a result of negligence, rather than any conscious 
intention, on his part. The Commission finds that �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V��
actions were intentional rather than negligent in allowing his private and 
personal interests to come into conflict with his duties. The Commission is 
of the opinion that Councillor �2�¶�'�R�Q�Q�H�O�O��carried out his functions in a 
manner which was not based solely on the consideration of the public 
interest. This conduct was liable to erode, rather than enhance, public trust 
and confidence and to bring the integrity of the office and of the local 
�D�X�W�K�R�U�L�W�\���L�Q�W�R���G�L�V�U�H�S�X�W�H�����,�Q���W�K�H�V�H���F�L�U�F�X�P�V�W�D�Q�F�H�V�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���I�Diled 
to observe the highest ethical standards in the performance of his role.  
 

5.17 Moreover, in his reference to zoning and lobbying of fellow Council 
�P�H�P�E�H�U�V���V�S�H�F�L�I�L�F�D�O�O�\�����&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���D�F�W�H�G���L�Q���D���P�D�Q�Q�H�U���Z�K�L�F�K���Z�D�V��
liable to �³�E�U�L�Q�J���W�K�H���L�Q�W�H�J�U�L�W�\���R�I���W�K�Hir office or of local government into 
disrepute�,́ contrary to Section 2.3 of the Code of Conduct. In this regard, 
the Commission has noted the contents of �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O�¶�V���O�H�W�W�H�U���R�I������
December 2015 to the Secretary of Donegal County Council.  

 
5.18 Becaus�H���R�I���W�K�H���S�R�W�H�Q�W�L�D�O���R�Y�H�U�O�D�S���E�H�W�Z�H�H�Q���W�K�H���&�R�X�Q�F�L�O�O�R�U�¶�V���S�U�L�Y�D�W�H���E�X�V�L�Q�H�V�V��

interests in this case and his public role as a Councillor, it was imperative 
that he would take special care in ensuring that there was no conflict 
between his private interest and the public interest, particularly in the 
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context of planning permission. The Commission had regard to Section 3 of 
the Code of Conduct, in particular Section 3.8 of the Code of Conduct for 
Councillors provides that �³�Z�K�H�U�H���W�K�H���Q�D�W�X�U�H���R�I���D���F�R�X�Q�F�L�O�O�R�U�¶�V���R�F�F�X�S�D�W�L�R�Q, 
profession or business is such that it interfaces to a significant degree with 
local authority functions (e.g. related to land development or property 
�W�U�D�Q�V�D�F�W�L�R�Q�V���´���W�K�D�W���W�K�H�U�H���L�V���W�K�H�Q���³a special onus on the person concerned to 
take extra care in these c�L�U�F�X�P�V�W�D�Q�F�H�V�´.  On consideration of the evidence 
�W�K�H���&�R�P�P�L�V�V�L�R�Q���L�V���R�I���W�K�H���Y�L�H�Z���W�K�D�W���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���G�L�G���Q�R�W���W�D�N�H���H�[�W�U�D��
care in order to avoid conflict between his public role and that of his private 
interests. 

 
5.19 The Commission also had regard to Section 4 of the Code of Conduct for 

�&�R�X�Q�F�L�O�O�R�U�V���Z�K�L�F�K���U�H�T�X�L�U�H�V���W�K�D�W���W�K�H���³�F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���S�O�D�Q�Q�L�Q�J���P�D�W�W�H�U�V���E�\��
�F�R�X�Q�F�L�O�O�R�U�V���L�V���F�D�U�U�L�H�G���R�X�W���L�Q���D���W�U�D�Q�V�S�D�U�H�Q�W���I�D�V�K�L�R�Q�´�����7�K�H���&�R�P�P�L�V�V�L�R�Q���I�L�Q�G�V��
�W�K�D�W���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���G�L�G���Q�R�W���D�F�W���L�Q���D���W�U�D�Q�V�S�D�U�H�Q�W���P�D�Q�Q�H�U���G�X�H���W�R���W�K�H��
continuous confirmation that his assistance with the proposed wind farm 
project must be kept confidential. �&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O���D�O�V�R���V�R�X�J�K�W���W�K�D�W���D�O�O��
communication would be through a private email rather than his Donegal 
County Council email.   

 
5.20 Decision in respect of Alleged Contravention 3 

 
For these reasons, the Commission determines �W�K�D�W���&�R�X�Q�F�L�O�O�R�U���2�¶�'�R�Q�Q�H�O�O��
failed to have regard to and be guided by the Code of Conduct for 
Councillors contrary to section 169(3) of the Local Government Act.  
 

5.21 For convenience, the contraventions alleged against Councillor �2�¶�'�R�Q�Q�H�O�O��
are now set out in full�����I�R�O�O�R�Z�H�G���E�\���W�K�H���&�R�P�P�L�V�V�L�R�Q�¶�V���I�L�Q�G�L�Q�J�V���D�Q�G��
determinations. 

 
(i) That being a member of a local authority you contravened the provisions 

of Section 168 of the Local Government Act, 2001 by failing to maintain 
proper standards of integrity, conduct and concern for the public interest 
in that you met with a representative of a fictitious UK investment 
�F�R�P�S�D�Q�\�����³�W�K�H���&�R�P�S�D�Q�\�´�����L�Q�W�H�U�H�V�W�H�G���L�Q���G�H�Y�H�O�R�S�L�Q�J���Z�L�Q�G���I�D�U�P�V���L�Q���&�R�X�Q�W�\��
Donegal, in respect of which the Company was looking for information 
and assistance in dealing with issues such as planning permission and 
local opposition, and to whom you offered to provide assistance in return 
for financial reward. 

 
The Commission is satisfied, on the evidence before it, that Councillor 
�2�¶�'�R�Q�Q�H�O�O��contravened section 168 of the Local Government Act in the 
manner alleged. The Commission is satisfied on the balance of 
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probabilities that the contravention was committed intentionally and that it 
was, in all the circumstances, a serious matter. 

 
(ii) That being a member of a local authority you contravened the provisions 

of Section 170 of the Local Government Act, 2001 by seeking 
assurances of payment and indicating a willingness to provide 
assistance to the Company as a member of the local authority in return 
for payment. 

 
The Commission is satisfied, on the evidence before it, that Councillor 
�2�¶�'�R�Q�Q�H�O�O��contravened section 170 of the Local Government Act in the 
manner alleged. The Commission is satisfied on the balance of 
probabilities that the contravention was committed intentionally and that it 
was, in all the circumstances, a serious matter. 

 
(iii) That being a member of a local authority you contravened the 

provisions of Section 169(3) of the Local Government Act, 2001 in that 
you failed to have regard to and be guided by the Code of Conduct for 
Councillors insofar as you indicated a willingness to provide assistance 
with local landowners and with the planning application in the local 
authority on behalf of the Company in return for financial reward. 

 
The Commission is satisfied, on the evidence before it, that Councillor 
�2�¶�'�R�Q�Q�H�O�O contravened section 169(3) of the Local Government Act in the 
manner alleged. The Commission is satisfied on the balance of 
probabilities that the contravention was committed intentionally and that it 
was, in all the circumstances, a serious matter. 

 
5.22 By their nature, the Commission finds that the contraventions are not 

continuing. 
 

Good Faith 
 

5.23 Where the Commission has determined that there has been a 
contravention, Section 24(2)(c)(iv) of the Ethics Act requires that the 
Commission also consider �³�Z�K�H�W�K�H�U���W�K�H���S�H�U�V�R�Q���D�F�W�H�G���L�Q���J�R�R�G���I�D�L�W�K���D�Q�G���L�Q��
the belief that his or her action was in accordance with guidelines published 
or advice given in wri�W�L�Q�J���E�\�«�W�K�H���&�R�P�P�L�V�V�L�R�Q���X�Q�G�H�U���6�H�F�W�L�R�Q�������´��  

 
5.24 As the Commission has found that Councillor �2�¶�'�R�Q�Q�H�O�O has contravened 

provisions of the Code of Conduct for Councillors, as set out in Alleged 
Contravention 3, the Commission is required to consider whether or not he 
acted in good faith. Each year, councillors are required to complete and 
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return an annual declaration of interests, including the following 
declarations:  

  
�³�,���K�H�U�H�E�\���G�H�F�O�D�U�H���W�K�D�W���,���K�D�Y�H���U�H�F�H�L�Y�H�G���D���F�R�S�\���R�I���D�Q�G���U�H�D�G���W�K�H���&�R�G�H���R�I��
Conduct for Councillors and further declare that I understand its meaning, 
and I hereby undertake to have regard to and be guided by the Code of 
�&�R�Q�G�X�F�W���I�R�U���&�R�X�Q�F�L�O�O�R�U�V���L�Q���W�K�H���H�[�H�U�F�L�V�H���R�I���P�\���I�X�Q�F�W�L�R�Q�V�´ 

 
5.25 The Commission finds that Councillor �2�¶�'�R�Q�Q�H�O�O did not act in good faith 

when he intentionally engaged in conduct in contravention of various 
provisions of the Code of Conduct for Councillors.   
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Appendix 2 - Legislation 
1. Part 15 of the Local Government Act 2001 
http://www.irishstatutebook.ie/eli/2001/act/37/enacted/en/print#part15 

2. Code of Conduct for Councillors  

https://www.housing.gov.ie/local-government/governance/standards-public-life/code-
conductcouncillors 

3. The Ethics in Public Office Act, 1995  

http://www.irishstatutebook.ie/eli/1995/act/22/enacted/en/html 

4. The Standards in Public Office Act, 2001  

http://www.irishstatutebook.ie/eli/2001/act/31/enacted/en/html 
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Transcript of Investigation Hearing dated 11 
September 2018 
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THE PROCEEDINGS COMMENCED ON THE 11TH OF SEPTEMBER 2018  

AS FOLLOWS: � 

� 

CHAIRPERSON: � �G�o�o�d� �m�o�r�n�i�n�g� �l�a�d�i�e�s� �a�n�d� �g�e�n�t�l�e�m�e�n�.� �I�t � �i�s� 

�n�o�w� �1�0� �o�' �c�l�o�c�k�,� �s�o� �w�e�' �l�l � �c�o�m�m�e�n�c�e� �t�h�e� �h�e�a�r�i�n�g�.� � �I� 

�p�r�o�p�o�s�e� �t�h�a�t� �w�e� �w�i�l�l� �g�o� �s�o�m�e�w�h�e�r�e� �b�e�t�w�e�e�n� �1�1�:�1�5�,� �a�r�o�u�n�d� 

�1�1�:�1�5� �w�e� �w�i�l�l� �h�a�v�e� �a� �s�h�o�r�t� �b�r�e�a�k� �a�n�d� �w�e� �w�i�l�l� �t�r�y� �a�n�d� 

�p�i�c�k� �u�p� �t�h�e� �t�i�m�e� �d�u�r�i�n�g� �t�h�e� �c�o�u�r�s�e� �o�f� �t�h�e� �d�a�y�.� � �S�o� 

�c�o�u�l�d� �I� �h�a�v�e� �t�h�e� �a�p�p�e�a�r�a�n�c�e�s� �t�h�e�n�?� � 

MR.  O' CONNELL: � � �Y�e�s�,� �J�u�d�g�e�,� �m�y� �n�a�m�e� �i�s� �M�a�r�k� �O�' �C�o�n�n�e�l�l�.� � 

�I� �a�m� �c�o�u�n�s�e�l� �i�n�s�t�r�u�c�t�e�d� �b�y� �P�a�d�d�y� �C�o�w�h�e�y� �o�f� �D�e�n�i�s� 

�M�c�S�w�e�e�n�e�y� �&� �C�o�m�p�a�n�y� �o�n� �b�e�h�a�l�f� �o�f� �C�o�u�n�c�i�l�l�o�r� �J�o�h�n� 

�O�' �D�o�n�n�e�l�l�.� 

CHAIRPERSON: � � �Y�e�s�.� � 

MR.  DOHERTY: � � �C�h�a�i�r�m�a�n�,� �J�a�m�e�s� �D�o�h�e�r�t�y� �i�n�s�t�r�u�c�t�e�d� �w�i�t�h� 

�K�a�t�e� �M�c�C�o�r�m�a�c�k�,� �b�a�r�r�i�s�t�e�r�,� �b�y� �M�a�d�e�l�i�n�e� �D�e�l�a�n�e�y� �a�n�d� �M�a�r�k� 

�S�h�a�n�a�h�a�n� �f�o�r� �t�h�e� �C�o�m�m�i�s�s�i�o�n�.

CHAIRPERSON: � � �Y�e�s�.� � 

MR.  O' CONNELL: � � �J�u�d�g�e�,� �a�t� �t�h�e� �v�e�r�y� �o�u�t�s�e�t�,� �d�i�s�c�u�s�s�i�n�g� 

�b�r�e�a�k�s�,� �I� �h�a�v�e� �a�l�r�e�a�d�y� �m�e�n�t�i�o�n�e�d� �t�o� �M�r�.� �D�o�h�e�r�t�y� �t�h�a�t� �I� 

�h�a�v�e� �a� �d�i�f�f�i�c�u�l�t�y� �a�t� �1�2� �o�' �c�l�o�c�k� �t�o�d�a�y� �w�h�i�c�h� �c�o�n�t�i�n�u�e�s� 

�f�o�r� �a�n� �h�o�u�r� �a�n�d� �a� �h�a�l�f�,� �I� �c�a�n� �b�e� �f�r�e�e� �a�g�a�i�n� �a�t� �h�a�l�f� 

�p�a�s�t� �o�n�e�.� �I� �w�a�s�n�' �t� �a�b�l�e� �t�o� �c�h�a�n�g�e� �i�t � �u�n�f�o�r�t�u�n�a�t�e�l�y�.� �A�n�d� 

�i�t � �i�s� �s�o�m�e�t�h�i�n�g� �t�h�a�t� �I� �h�a�v�e� �t�o� �d�e�a�l� �w�i�t�h�,� �t�h�a�t� �m�i�g�h�t� �b�e� 

�t�a�k�e�n� �i�n�t�o� �c�o�n�s�i�d�e�r�a�t�i�o�n� �i�f � �y�o�u� �a�r�e� �s�c�h�e�d�u�l�i�n�g� �b�r�e�a�k�s� 

et  cetera �.� � 

CHAIRPERSON: � � �W�e�l�l� �t�h�e�n� �w�e� �w�i�l�l� �k�e�e�p� �g�o�i�n�g� �t�o� �1�2� 

�o�' �c�l�o�c�k�.� � 

MR.  O' CONNELL: � � �A�n�d� �I� �a�p�o�l�o�g�i�s�e� �f�o�r� �a�n�y� �i�n�c�o�n�v�e�n�i�e�n�c�e� 
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�t�h�a�t� �c�a�u�s�e�s�.� � 

CHAIRPERSON: � � �A�n�d� �i�f � �t�h�e�r�e� �i�s� �a�n�y�t�h�i�n�g� �y�o�u� �c�a�n� �d�o� �t�o� 

�s�h�o�r�t�e�n� �t�h�e� �h�e�a�r�i�n�g� �-�-

MR.  O' CONNELL: � � �Y�e�s�,� �I� �w�i�l�l� �b�e� �c�o�n�s�c�i�o�u�s� �o�f� �t�h�a�t�.� 

CHAIRPERSON: � � �-�-� �b�y� �r�e�f�e�r�r�i�n�g� �t�o� �e�x�t�r�a�c�t�s� �f�r�o�m� 

�d�o�c�u�m�e�n�t�s� �o�r� �w�h�a�t�e�v�e�r�.� � 

MR.  O' CONNELL: � � �Y�e�s�,� �I� �a�m� �c�o�n�s�c�i�o�u�s� �o�f� �t�h�a�t�.� � 

CHAIRPERSON: � � �Y�o�u� �m�i�g�h�t� �f�a�c�i�l�i�t�a�t�e� �u�s� �o�n� �t�h�a�t�,� �a�l�l� 

�r�i�g�h�t�.� � �N�o�w�,� �M�r�.� �D�o�h�e�r�t�y�.� � 

MR.  DOHERTY: � � �Y�e�s�,� �t�h�a�n�k� �y�o�u�,� �C�h�a�i�r�m�a�n�.� �A�s� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n� �i�s� �a�w�a�r�e� �i�t � �i�s� �h�e�r�e� �t�o�d�a�y� �t�o� �i�n�v�e�s�t�i�g�a�t�e� 

�t�h�r�e�e� �a�l�l�e�g�e�d� �c�o�n�t�r�a�v�e�n�t�i�o�n�s� �o�f� �t�h�e� �L�o�c�a�l� �G�o�v�e�r�n�m�e�n�t� 

�A�c�t� �2�0�0�1� �a�n�d� �t�h�e� �C�o�d�e� �o�f� �C�o�n�d�u�c�t� �p�r�o�m�u�l�g�a�t�e�d� �u�n�d�e�r� 

�S�e�c�t�i�o�n� �1�6�9� �o�f� �t�h�a�t� �A�c�t� �a�g�a�i�n�s�t� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �o�n� 

�f�o�o�t� �o�f� �a� �c�o�m�p�l�a�i�n�t� �m�a�d�e� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �b�y� �D�o�n�e�g�a�l� 

�C�o�u�n�t�y� �C�o�u�n�c�i�l� �o�n� �t�h�e� �1�0�t�h� �o�f� �J�u�n�e� �2�0�1�6�.� � 

�A�n�d� �h�a�v�i�n�g� �r�e�g�a�r�d� �t�o� �t�h�e� �f�a�c�t� �t�h�a�t� �t�h�i�s� �i�s� �a� �h�e�a�r�i�n�g� �i�n� 

�p�u�b�l�i�c�,� �i�t � �i�s� �p�e�r�h�a�p�s� �a�p�p�r�o�p�r�i�a�t�e� �a�t� �t�h�i�s� �s�t�a�g�e� �t�h�a�t� �I� 

�o�p�e�n� �t�h�a�t� �s�t�a�t�e�m�e�n�t� �o�f� �a�l�l�e�g�e�d� �c�o�n�t�r�a�v�e�n�t�i�o�n� �s�o� �t�h�a�t� 

�a�l�l� �p�r�e�s�e�n�t� �c�a�n� �b�e� �a�w�a�r�e� �o�f� �t�h�e� �n�a�t�u�r�e� �o�f� �t�h�e� 

�c�o�m�p�l�a�i�n�t�s� �a�n�d� �a�l�l�e�g�a�t�i�o�n�s� �m�a�d�e� �a�g�a�i�n�s�t� �C�o�u�n�c�i�l�l�o�r� 

�O�' �D�o�n�n�e�l�l�.� � �A�n�d� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �w�i�l�l� �f�i�n�d� �t�h�a�t� �S�t�a�t�e�m�e�n�t� 

�o�f� �A�l�l�e�g�e�d� �C�o�n�t�r�a�v�e�n�t�i�o�n�s� �i�n� �t�h�e� �b�o�o�k� �p�r�e�p�a�r�e�d� �f�o�r� �t�h�e� 

�h�e�a�r�i�n�g� �b�e�h�i�n�d� �T�a�b� �A�.� � 

MR.  O' CONNELL: � � �I� �a�m� �r�e�l�u�c�t�a�n�t� �t�o� �i�n�t�e�r�r�u�p�t� �b�u�t� �I� �d�i�d� 

�m�e�n�t�i�o�n� �t�o� �M�r�.� �O�' �D�o�n�n�e�l�l� �a�l�s�o� �t�h�a�t� �w�e� �h�a�v�e� �a�n� �o�b�j�e�c�t�i�o�n� 

�t�o� �t�h�e� �h�e�a�r�i�n�g� �g�o�i�n�g� �a�h�e�a�d� �o�n� �a� �p�r�e�l�i�m�i�n�a�r�y� �p�o�i�n�t� 

�b�a�s�i�s�,� �o�n� �t�h�e� �g�r�o�u�n�d�s� �t�h�a�t� �t�h�e� �c�a�s�e� �i�s� �p�r�e�m�i�s�e�d� �o�n� �t�h�e� 
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�e�v�i�d�e�n�c�e� �p�r�e�p�a�r�e�d� �o�r� �a�s�s�i�s�t�e�d� �b�y� �a�n� �a�n�o�n�y�m�o�u�s� �w�i�t�n�e�s�s�,� 

�s�o�m�e�b�o�d�y� �w�h�o� �i�s�n�' �t� �h�e�r�e� �a�n�d� �w�o�n�' �t� �b�e� �h�e�r�e� �t�o� �g�i�v�e� 

�e�v�i�d�e�n�c�e�.� � 

�I� �a�m� �a�w�a�r�e� �t�h�a�t� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �h�e�a�r�d� �a� �s�i�m�i�l�a�r� 

�a�p�p�l�i�c�a�t�i�o�n� �y�e�s�t�e�r�d�a�y�,� �o�n� �b�e�h�a�l�f� �o�f� �M�r�.� �Q�u�e�e�n�a�n� �b�u�t� �I� 

�w�o�u�l�d� �l�i�k�e� �t�o� �g�o� �o�n� �r�e�c�o�r�d� �a�n�d� �m�a�k�e� �a� �s�i�m�i�l�a�r� �-�-� 

CHAIRPERSON: � � �D�o� �y�o�u� �w�a�n�t� �t�o� �a�d�o�p�t� �w�h�a�t� �w�a�s� �s�a�i�d� 

�y�e�s�t�e�r�d�a�y�?� � 

MR.  O' CONNELL: � � �I� �c�a�n� �a�d�o�p�t� �w�h�a�t� �w�a�s� �s�a�i�d� �y�e�s�t�e�r�d�a�y� �a�n�d� 

�a�g�a�i�n� �c�o�n�s�c�i�o�u�s�,� �n�o�t� �o�n�l�y� �b�e�c�a�u�s�e� �o�f� �m�y� �o�w�n� �c�o�m�m�i�t�m�e�n�t� 

�b�u�t� �c�o�n�s�c�i�o�u�s� �o�f� �t�h�e� �C�o�m�m�i�s�s�i�o�n�' �s� �t�i�m�e� �g�e�n�e�r�a�l�l�y�.� � �I� 

�c�o�u�l�d� �g�o� �t�h�r�o�u�g�h� �t�h�e� �c�a�s�e� �l�a�w� �b�u�t� �v�e�r�y� �b�r�i�e�f�l�y� �o�r� �I� 

�c�o�u�l�d� �j�u�s�t� �s�i�m�p�l�y� �m�a�k�e� �t�h�e� �o�b�j�e�c�t�i�o�n�.� � 

CHAIRPERSON: � � �W�i�l�l� �w�e� �s�u�p�p�l�y� �y�o�u� �w�i�t�h� �a� �c�o�p�y� �o�f� �t�h�e� �-� 

�o�u�r� �d�e�c�i�s�i�o�n� �y�e�s�t�e�r�d�a�y�?� � 

MR.  O' CONNELL: � � �Y�o�u� �c�o�u�l�d� �d�o� �t�h�a�t�,� �I� �h�a�v�e� �r�e�a�d� �t�h�e� 

�r�e�p�o�r�t�s� �i�n� �t�h�e� �m�e�d�i�a� �a�b�o�u�t� �i�t �.� � �I� �a�m� �a�w�a�r�e� �y�o�u� 

�p�r�o�c�e�e�d�e�d� �t�o� �h�e�a�r� �t�h�e� �c�a�s�e� �n�o�t�w�i�t�h�s�t�a�n�d�i�n�g� �t�h�e� 

�o�b�j�e�c�t�i�o�n� �t�h�a�t� �w�a�s� �m�a�d�e� �b�y� �M�r�.� �O�' �C�o�n�n�o�r�.� �B�u�t� �I� �a�m� �n�o�t� 

�s�u�r�e� �h�o�w� �y�o�u� �w�a�n�t� �-�-� 

CHAIRPERSON: � � �I� �w�i�l�l� �g�i�v�e� �y�o�u� �t�h�e� �o�p�p�o�r�t�u�n�i�t�y�,� �d�o� �y�o�u� 

�w�a�n�t� �t�o� �a�d�o�p�t� �w�h�a�t� �w�a�s� �s�a�i�d� �y�e�s�t�e�r�d�a�y�?� � 

MR.  O' CONNELL: � � �Y�e�s�,� �I� �w�i�l�l� �-� �y�e�s�,� �i�f � �I� �c�o�u�l�d� �d�o� �t�h�a�t�.� � 

�T�h�e�r�e� �a�r�e� �s�o�m�e� �o�t�h�e�r� �p�o�i�n�t�s� �I� �c�o�u�l�d� �m�a�k�e� �b�u�t� �I� �s�u�p�p�o�s�e� 

�i�t � �i�s� �i�n� �t�h�e� �i�n�t�e�r�e�s�t� �o�f� �e�x�p�e�d�i�t�i�o�n� �t�h�a�t� �w�e� �I� �c�o�u�l�d� 

�s�i�m�p�l�y� �-�-� 

CHAIRPERSON: � � �W�e� �w�i�l�l� �s�u�p�p�l�y� �y�o�u� �w�i�t�h� �a� �c�o�p�y� �o�f� �t�h�a�t�.� � 

MR.  O' CONNELL: � � �T�h�a�n�k� �y�o�u�.� �I� �m�a�y� �h�a�v�e� �e�x�t�r�a� �c�a�s�e� �l�a�w� �t�o� 
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�r�e�f�e�r� �t�o� �b�u�t� �t�h�a�t�' �s� �-�-� 

CHAIRPERSON: � � �W�e�l�l� �n�o�w�,� �w�e� �c�a�n�' �t� �b�e� �e�l�a�s�t�i�c� �o�n� �t�h�i�s�,� 

�y�o�u� �h�a�v�e� �t�o� �m�a�k�e� �y�o�u�r� �s�u�b�m�i�s�s�i�o�n�s� �i�f � �y�o�u� �w�a�n�t� �t�o� 

�c�o�n�f�i�n�e� �i�t � �t�o� �o�n�e� �m�a�t�t�e�r� �o�r� �t�h�r�e�e� �m�a�t�t�e�r�s�,� �w�h�a�t�e�v�e�r�.� � 

MR.  O' CONNELL: � � �I� �w�i�l�l� �b�e� �v�e�r�y� �b�r�i�e�f�.� � 

CHAIRPERSON: � � �R�i�g�h�t� �t�h�i�s� �i�s� �a� �n�e�w� �m�a�t�t�e�r� �n�o�w� �o�t�h�e�r� �t�h�a�n� 

�w�h�a�t� �w�a�s� �d�i�s�c�u�s�s�e�d� �y�e�s�t�e�r�d�a�y� �h�e�r�e�?� � 

MR.  O' CONNELL: � � �W�e�l�l�,� �n�o�t� �h�a�v�i�n�g� �b�e�e�n� �h�e�r�e� �y�e�s�t�e�r�d�a�y� 

�a�n�d� �j�u�s�t� �s�i�m�p�l�y� �r�e�a�d� �t�h�e� �m�e�d�i�a� �r�e�p�o�r�t�s�,� �I� �a�m� �a�w�a�r�e� �i�n� 

�g�e�n�e�r�a�l� �w�h�a�t� �w�e�n�t� �o�n�.� � �B�u�t� �m�y� �o�b�j�e�c�t�i�o�n�s� �a�r�e� �t�h�a�t� �t�h�e� �-� 

�i�t � �i�s� �e�x�t�r�e�m�e�l�y� �u�n�f�a�i�r� �t�h�a�t� �m�y� �c�l�i�e�n�t� �w�o�n�' �t� �h�a�v�e� �t�h�e� 

�o�p�p�o�r�t�u�n�i�t�y� �t�o� �c�r�o�s�s�-�e�x�a�m�i�n�e� �N�i�n�a� �C�a�r�l�s�s�o�n�.� � �T�h�a�t� �t�h�e� 

�r�e�c�o�r�d�i�n�g� �w�h�i�c�h� �w�a�s� �d�o�n�e� �s�u�r�r�e�p�t�i�t�i�o�u�s�l�y� �d�r�e�w� �h�i�m� �i�n�t�o� 

�m�a�k�i�n�g� �s�t�a�t�e�m�e�n�t�s� �w�h�i�c�h� �c�r�e�a�t�e�d� �s�o�m�e� �d�i�f�f�i�c�u�l�t�y� et  

cetera �.� �H�e� �-� �i�t � �i�s� �r�e�q�u�i�r�e�d� �b�y� �d�u�e� �p�r�o�c�e�s�s� �t�h�a�t� �h�e� �b�e� 

�a�l�l�o�w�e�d� �c�r�o�s�s�-�e�x�a�m�i�n�e� �h�e�r�.� � �H�e� �i�s� �n�o�t� �a�l�l�o�w�e�d� �t�o� �d�o� 

�t�h�a�t� �b�e�c�a�u�s�e� �s�h�e� �i�s�n�' �t� �h�e�r�e�.� 

�I� �t�h�i�n�k� �b�y� �-� � �b�y� �p�r�o�t�e�c�t�i�n�g� �h�e�r� �i�d�e�n�t�i�t�y� �a�n�d� �b�y� 

�a�f�f�o�r�d�i�n�g� �h�e�r� �a�n�o�n�y�m�i�t�y� �e�f�f�e�c�t�i�v�e�l�y� �t�h�e� 

�c�r�o�s�s�-�e�x�a�m�i�n�a�t�i�o�n� �i�s� �e�m�a�s�c�u�l�a�t�e�d�.� � �A�n�d� �w�e� �a�r�e� �u�n�a�b�l�e� �t�o� 

�e�s�t�a�b�l�i�s�h� �h�e�r� �-� �c�o�m�e� �t�o� �a� �v�i�e�w� �o�n� �h�e�r� �c�r�e�d�e�n�t�i�a�l�s�,� �h�e�r� 

�c�r�e�d�i�b�i�l�i�t�y�,� �h�e�r� �d�e�m�e�a�n�o�u�r�,� �h�e�r� �r�e�l�i�a�b�i�l�i�t�y �,� et  cetera �.� 

�T�h�e� �c�a�s�e� �l�a�w� �h�a�s� �a�l�r�e�a�d�y� �b�e�e�n� �o�p�e�n�e�d� �i�n� �r�e�l�a�t�i�o�n� �t�o� 

�t�h�a�t�.� �I� �t�h�i�n�k� �t�h�a�t� �t�h�e� �r�e�a�s�o�n�s� �w�h�i�c�h� �w�e� �a�r�e� �u�s�i�n�g� �t�o�,� 

�i�n� �s�u�p�p�o�r�t� �o�f� �t�h�e� �a�r�g�u�m�e�n�t�,� �t�o� �-� �t�h�a�t� �s�h�e� �b�e� �p�r�e�s�e�n�t� 

�a�n�d� �h�e�r� �a�n�o�n�y�m�i�t�y� �b�e� �t�a�k�e�n� �a�w�a�y�,� �a�r�e� �o�n�e�s� �w�h�i�c�h� �t�h�e� 

�T�r�i�b�u�n�a�l� �-� �w�h�i�c�h� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �t�h�e�m�s�e�l�v�e�s� �a�g�r�e�e�s� �w�i�t�h�.� � 



�1

�2

�3

�4

�5

�6

�7

�8

�9

�1�0

�1�1

�1�2

�1�3

�1�4

�1�5

�1�6

�1�7

�1�8

�1�9

�2�0

�2�1

�2�2

�2�3

�2�4

�2�5

�2�6

�2�7

�2�8

�2�9

�1�0�:�0�2

�1�0�:�0�2

�1�0�:�0�2

�1�0�:�0�2

�1�0�:�0�2

Gwen  Malone  Stenography  Company
 

 

�8

�I�n� �c�o�r�r�e�s�p�o�n�d�e�n�c�e� �f�r�o�m� �R�T�É� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �o�n� �t�h�e� 

�2�6�t�h� �o�f� �O�c�t�o�b�e�r� �2�0�1�6�,� �i�f � �I� �c�o�u�l�d� �o�p�e�n� �a� �l�e�t�t�e�r� �w�h�i�c�h� �i�s� 

�o�n� �D�i�v�i�d�e�r� �F�3� �o�f� �t�h�e� �p�a�p�e�r�s�.� �T�h�e�r�e� �i�s� �a� �l�e�t�t�e�r� �f�r�o�m� 

�E�l�e�a�n�o�r� �B�l�e�a�h�e�n�e� �i�n� �R�T�É� �s�o�l�i�c�i�t�o�r�s� �o�f�f�i�c�e�.� �A�n�d� �i�n� �t�h�e� 

�l�e�t�t�e�r� �s�h�e� �s�a�y�s�:

" We refer  to  the  letter  to  Dee Forbes ,  Director  General  

at  RTÉ,  dated  29th  of  September  which  has  been  passed  

to  the  RTÉ solicitor s '  office  for  a response " �.� 

�N�o�w�,� �t�h�i�s� �i�m�p�l�i�e�s� �t�h�a�t� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �w�r�o�t�e� �t�o� �M�s�.� 

�F�o�r�b�e�s� �a�b�o�u�t� �t�h�i�s�,� �a�l�t�h�o�u�g�h� �w�e� �d�o�n�' �t� �h�a�v�e� �a� �c�o�p�y� �o�f� �t�h�e� 

�l�e�t�t�e�r� �w�h�i�c�h� �g�e�n�e�r�a�t�e�d� �t�h�i�s� �r�e�s�p�o�n�s�e�.� �T�h�e� �l�e�t�t�e�r� �g�o�e�s� 

�o�n� �t�o� �s�a�y�:

" As RTÉ understand s it ,  arising  out  of  the  broadcast  by  

the  RTÉ I nvestigations  Unit  of  its  pro gramme entitled  

" Standards  in  Public  Office "  on the  7th  of  December  

there  may be an investigation .   We note  your  role  in  

determining  whether  or  not  there  is  a prima  facie  case  

for  such  investigation .   We can  confirm  that  RTÉ is  

willing  to  assist  the  Standards  Commission  in  this  

regard ,  to  the  extent  possible  RTÉ is  will ing  to  

provide  information  that  has  been  requested  by  you  

pursuant  to  Section  6( 5)  of  the  2001  Act " .   

�S�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �h�a�s� �r�e�q�u�e�s�t�e�d� �i�n�f�o�r�m�a�t�i�o�n�.� 

" However ,  RTÉ is  not  in  a position  to  provide  all  the  
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information  requested  for  reasons  which  are  further  

outlined  below .   

In  this  regard  and for  ease  of  reference  we have  

respond ed to  each  of  the  specific  requests  in  the  same 

order  as  they  appear  in  your  letter .   In  the  event  that  

you  wish  to  discuss  any  of  the  point s below ,  please  do 

not  hesitate  to  contact  me directly " .   

�N�o�w�,� �t�h�e�y� �a�r�e� �s�u�p�p�l�y�i�n�g� �"a copy  of  the  unedited  

recording  of  RTÉ Investigates  Programme  broad cast  on 

the  7th  of  December  2015  relating  to  the  meetings  which  

took  place  between  RTÉ reporter  Nina  and the  three  

councillors " �.� 

�N�o�w�,� �I� �c�a�n� �g�o� �t�h�r�o�u�g�h� �t�h�e� �l�e�t�t�e�r� �b�u�t� �t�h�e� �m�a�t�e�r�i�a�l� 

�p�a�r�t�s�,� �a�s� �f�a�r� �a�s� �I� �a�m� �c�o�n�c�e�r�n�e�d�,� �a�r�e� �t�h�e� �s�e�c�o�n�d� 

�p�a�r�a�g�r�a�p�h� �o�n� �t�h�e� �s�e�c�o�n�d� �p�a�g�e�:

" In  order  to  assist  your  office ,  RTÉ can  provide  to  you  

transcript s of  the  unedit ed meetings  which  were  

prepared  for  RTÉ' s use  only " .   

�A�n�d� �t�h�e�n� �l�i�s�t�e�n� �t�o� �t�h�i�s�:

" Kindly  note  that  these  transcripts  are  not  official  

transcripts  prepared  by  a stenographer  and reliance  

should  not  be placed  on them .  And these  are  the  full  

transcripts  of  all  the  telephone  conversations  and 
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�1�0

other  verbal  communications  which  took  place  between  

RTÉ reporter  Nina  and  any  other  RTÉ personnel " .   

�A�n�d� �t�h�e�n� �t�h�e� �l�e�t�t�e�r� �g�o�e�s� �o�n� �t�o� �s�t�a�t�e�:

" In  order  to  assist  your  office  RTÉ can  provide  

transcript s of  the  telephone  conversation s between  

reporter  Nina  and three  named councillor s with  the  

caveat  that  these  transcript s were  prepared  for  

internal  use  and reliance  should  not  be placed  on them .   

RTÉ can  confirm  that  there  are  no other  verbal  

communication s that  took  place  between  Nina  and the  

three  named councillor s" .   

�N�o�w� �t�h�e� �l�e�t�t�e�r� �g�o�e�s� �o�n� �t�o� �s�a�y� �a�n�d� �I� �a�m� �j�u�m�p�i�n�g� �a�h�e�a�d� �t�o� 

�s�a�v�e� �t�i�m�e�:

" The correspondence  was sent  by  RTÉ and RTÉ Solicitors '  

Offices  subject  to  legal  privilege .   Concerns  regarding  

data  protection  also  arise .   

In  addition ,  RTÉ is  not  in  a position  to  provide  you  

with  copies  of  correspondence  received  by  this  office  

from  solicitors  for  Mr.  Queenan.     Those  advices  are  

privileged  as  between  the  solicitor s in  question  and 

their  client  Mr.  Queenan" �.� � 

�N�o�w� �t�h�e�r�e� �a�r�e� �f�i�v�e� �c�a�t�e�g�o�r�i�e�s� �o�f� �d�o�c�u�m�e�n�t�s� �u�n�d�e�r� �t�h�i�s� 

�h�e�a�d�i�n�g�:
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�1�1

" All  records  relating  to  the  preparation  and research  

for  the  RTÉ pro gramme broadcast  on the  7th  of  December  

2015  including  but  not  limited  to  the  following  

details " �.� 

�N�o�w� �t�h�e� �f�o�l�l�o�w�i�n�g� �f�i�v�e� �i�t�e�m�s� �a�r�e� �i�n� �i�t�a�l�i�c�s� �a�n�d� �t�h�e�y� 

�a�r�e� �i�t�e�m�s� �w�h�i�c�h� �w�e�r�e� �s�o�u�g�h�t� �-� �s�o�r�r�y� �t�h�e� �i�t�e�m� �w�a�s� �s�o�u�g�h�t� 

�b�y� �t�h�e� �S�t�a�n�d�a�r�d�s� �i�n� �P�u�b�l�i�c� �O�f�f�i�c�e� �C�o�m�m�i�s�s�i�o�n� �a�n�d� �f�o�r� 

�t�h�e� �f�o�l�l�o�w�i�n�g� �r�e�a�s�o�n�s�.� � �A�n�d� �I� �s�a�y� �t�h�e�s�e� �a�r�e� �t�h�e� �s�a�m�e� 

�r�e�a�s�o�n�s� �a�s� �I� �w�o�u�l�d� �u�s�e� �i�n� �s�u�p�p�o�r�t� �o�f� �m�y� �c�o�n�t�e�n�t�i�o�n� �t�h�a�t� 

�N�i�n�a� �C�a�r�l�s�s�o�n� �s�h�o�u�l�d� �b�e� �h�e�r�e� �a�n�d� �t�o� �a�n�s�w�e�r� �q�u�e�s�t�i�o�n�s�.� 

�"When did  the  re search  begin / how long  did  it  take  to  

prepare  for  the  pro gramme?  

How many councillors  were  selected  and contacted  at  the  

initial  stage ?  

On what  basis  were  these  councillors  selected ?  

The basis  for  selecting  the  three  councillor s who 

appeared  in  the  pro gramme?  

How did  Nina  prepare  for  the  meetings ?  Were the  

questions  agreed  in  advance ?  What was her  brief ?  And 

what  was the  purpose  of  the  meetings . "

�S�o� �t�h�e�s�e� �a�r�e� �q�u�e�s�t�i�o�n�s� �w�h�i�c�h� �a�r�e� �t�r�o�u�b�l�i�n�g� �t�h�e� 
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�S�t�a�n�d�a�r�d�s� �i�n� �P�u�b�l�i�c� �O�f�f�i�c�e� �C�o�m�m�i�s�s�i�o�n� �a�n�d� �t�h�e�y� �c�l�e�a�r�l�y� 

�c�o�u�l�d� �b�e� �a�n�s�w�e�r�e�d� �v�e�r�y� �d�i�r�e�c�t�l�y� �a�n�d� �v�e�r�y� �e�a�s�i�l�y� �i�f � �N�i�n�a� 

�C�a�r�l�s�s�o�n� �w�a�s� �p�r�e�s�e�n�t�.� 

�N�o�w�,� �a�n�s�w�e�r�s� �t�o� �t�h�o�s�e� �q�u�e�s�t�i�o�n�s� �w�e�r�e�n�' �t� �f�o�r�t�h�c�o�m�i�n�g� 

�f�r�o�m� �R�T�É� �b�u�t� �-� �a�n�d� �t�h�e�r�e� �m�a�y� �h�a�v�e� �b�e�e�n� �a� �r�e�s�p�o�n�s�e� �b�y� �-� 

�f�r�o�m� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �t�o� �t�h�i�s� �l�e�t�t�e�r� �w�h�i�c�h� �i�s�n�' �t�,� �w�a�s�n�' �t� 

�b�r�i�e�f�e�d� �t�o� �u�s�.� � �B�u�t� �t�h�e� �p�o�i�n�t� �I� �a�m� �m�a�k�i�n�g� �i�s� �t�h�a�t� �N�i�n�a� 

�C�a�r�l�s�s�o�n� �s�h�o�u�l�d� �b�e� �h�e�r�e� �a�n�d� �f�o�r� �r�e�a�s�o�n�s� �w�h�i�c�h� �t�h�e� 

�S�t�a�n�d�a�r�d�s� �i�n� �P�u�b�l�i�c� �O�f�f�i�c�e� �C�o�m�m�i�s�s�i�o�n� �a�p�p�e�a�r� �i�n� �t�h�i�s� 

�l�e�t�t�e�r� �t�o� �b�e� �i�n� �a�g�r�e�e�m�e�n�t� �w�i�t�h�.� � �A�n�d� �I� �t�h�i�n�k� �i�t � �i�s� 

�u�n�f�o�r�t�u�n�a�t�e� �t�h�a�t� �s�h�e� �c�a�n�' �t� �-� �t�h�a�t� �m�y� �c�l�i�e�n�t� �c�a�n�' �t� 

�e�x�a�m�i�n�e� �h�e�r� �o�n� �t�h�o�s�e� �i�s�s�u�e�s� �t�o� �e�f�f�e�c�t�i�v�e�l�y� �e�s�t�a�b�l�i�s�h� 

�t�h�e� �c�o�n�t�e�x�t�,� �t�h�e� modus operandi ,  et  cetera � �a�n�d� �t�h�e� 

�m�o�t�i�v�a�t�i�o�n� �i�n�d�e�e�d� �f�o�r� �-� �f�o�r� �-� �f�o�r� �e�m�b�a�r�k�i�n�g� �o�n� �t�h�i�s� 

�j�o�u�r�n�a�l�i�s�t�i�c� �p�r�o�j�e�c�t�.� �S�o�,� �t�h�a�t� �i�s� �-� �t�h�a�t� �i�s� �a�n�o�t�h�e�r� �k�e�y� 

�r�e�a�s�o�n� �w�h�y� �I� �b�e�l�i�e�v�e� �t�h�a�t� �t�h�e� �a�n�o�n�y�m�i�t�y� �s�h�o�u�l�d� �n�o�t� �b�e� 

�a�f�f�o�r�d�e�d�.� � 

�N�o�w�,� �I� �k�n�o�w� �t�h�a�t� �r�e�l�i�a�n�c�e� �y�e�s�t�e�r�d�a�y� �w�a�s� �m�a�d�e� �b�y� 

�M�r�.� �O�' �C�o�n�n�o�r� �o�n� �t�h�e� �c�a�s�e� �o�f� Doe - v-  Doe� �a�n�d� �I� �b�e�l�i�e�v�e� 

�t�h�e� �r�e�s�p�o�n�s�e� �t�o� �t�h�a�t� �w�a�s� �t�h�a�t� �-� �t�h�a�t� �N�i�n�a� �C�a�r�l�s�s�o�n� 

�i�s�n�' �t� �a� �p�r�o�s�e�c�u�t�o�r�.� � �S�h�e� �i�s� �n�o�t� �t�h�e� �p�r�o�s�e�c�u�t�i�n�g� �b�o�d�y� 

�h�e�r�e�.� � �I�t �' �s� �-� �s�h�e� �i�s� �m�e�r�e�l�y� �a� �w�i�t�n�e�s�s� �b�u�t� �I� �w�o�u�l�d� �s�a�y� 

�t�h�a�t� �t�h�e� �-� �t�h�a�t� �t�h�a�t� �-� �t�h�a�t� �t�h�e� �D�o�e� �c�a�s�e� �h�a�s� �g�r�e�a�t� 

�r�e�l�e�v�a�n�c�e� �b�e�c�a�u�s�e� �t�h�e� �D�o�e� �c�a�s�e� �t�a�l�k�s� �a�b�o�u�t� �t�h�e� 

�p�r�i�n�c�i�p�l�e� �o�f� �o�p�e�n�n�e�s�s� �w�i�t�h�o�u�t� �i�d�e�n�t�i�f�y�i�n�g� �t�h�e� �r�o�l�e�s� �o�f� 

�t�h�e� �d�i�f�f�e�r�e�n�t� �p�a�r�t�i�e�s� �i�n� �t�h�e� �p�r�o�c�e�e�d�i�n�g�s�.� � �S�p�e�c�i�f�i�c�a�l�l�y� 

�I� �w�o�u�l�d� �l�i�k�e� �t�o� �q�u�o�t�e� �t�h�e� �d�e�c�i�s�i�o�n� �o�f� �M�r�.� �J�u�s�t�i�c�e� 
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�C�l�a�r�k�e�,� �a�s� �h�e� �w�a�s� �t�h�e�n�,� �h�e� �i�s� �n�o�w� �t�h�e� �C�h�i�e�f� �J�u�s�t�i�c�e�.� � 

�"Applying  these  principles  to  the  case  under  

consideration ,  I  found  it  appropriate  to  quash  an Order  

made by  the  Learned  District  Judge  in  the  rel evant  case  

which  Order  would  have  precluded  the  publication  of  the  

name of  the  accuse d.   It  is  clear  that  there  is  no 

statutory  pro vision  allowing  anonymity  which  is  

applicable  to  the  fact s of  this  case .   

If  the  Plaintiff ' s were  to  have  been  entitle d or  

enabled  to  bring  these  proceedings  under  anonymity  then  

it  is  clear  that  their  entitlement  in  that  regard  would  

have  to  stem  from  the  constitution  itself .   In  that  

regard  there  is  -  there  are  -   the  entitlement  would  

have  to  stem  from  the  constitution  itself " .   

�T�h�e�r�e� �i�s� �n�o� �c�o�n�s�t�i�t�u�t�i�o�n�a�l� �p�r�o�v�i�s�i�o�n� �f�o�r� �a�n�o�n�y�m�i�t�y�.� � 

�T�h�e�r�e� �i�s� �n�o� �s�t�a�t�u�t�o�r�y� �p�r�o�v�i�s�i�o�n� �f�o�r� �a�n�o�n�y�m�i�t�y�.� � �A�n�d� �o�n�e� 

�o�t�h�e�r� �p�o�i�n�t�,� �I� �t�h�i�n�k� �t�h�e� �a�b�s�e�n�c�e� �o�f� �N�i�n�a� �C�a�r�l�s�s�o�n� �a�n�d� 

�h�e�r� �u�n�a�v�a�i�l�a�b�i�l�i�t�y� �t�o� �t�h�i�s� �p�r�o�c�e�s�s�,� �i�s� �m�a�d�e� �a�l�l� �t�h�e� 

�m�o�r�e� �-� � �s�t�a�r�k�,� �g�i�v�e�n� �t�h�e� �-� �t�h�e� �a�p�p�e�a�r�a�n�c�e� �h�e�r�e� �t�o�d�a�y� �o�f� 

�M�r�.� �C�e�d�r�i�c� �C�u�l�l�e�t�o�n� �a�n�d� �C�o�n�o�r� �R�y�a�n�,� �w�h�o� �a�r�e� �a�l�s�o� 

�i�n�v�o�l�v�e�d� �i�n� �t�h�e� �m�a�k�i�n�g� �o�f� �t�h�e� �p�r�o�g�r�a�m�m�e�.� � 

�C�e�d�r�i�c� �C�u�l�l�e�t�o�n�,� � �I� �a�m� �t�o�l�d� �i�s� �g�o�i�n�g� �t�o� �g�i�v�e� �e�v�i�d�e�n�c�e� 

�a�b�o�u�t� �t�h�e� �c�a�m�e�r�a�s� �a�n�d� �C�o�n�o�r� �R�y�a�n� �i�s� �t�h�e� �r�e�p�o�r�t�e�r� �w�h�o� 

�w�a�s� �i�n�v�o�l�v�e�d� �i�n� �p�u�t�t�i�n�g� �t�h�e� �p�r�o�g�r�a�m�m�e� �t�o�g�e�t�h�e�r�.� � �B�u�t� 

�N�i�n�a� �C�a�r�l�s�s�o�n� �i�s�n�' �t� �h�e�r�e�.� � �W�h�a�t� �i�s� �t�h�a�t� �a�b�o�u�t�?� � �I� �a�m� 
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�v�e�r�y� �t�r�o�u�b�l�e�d� �b�y� �t�h�a�t�.� � �T�h�a�t� �-� �t�h�a�t� �-� �t�h�a�t� �t�h�e�r�e� �i�s� �n�o� 

�s�t�a�t�u�t�o�r�y� �p�r�o�v�i�s�i�o�n�,� �t�h�e�r�e� �i�s� �n�o� �c�o�n�s�t�i�t�u�t�i�o�n�a�l� 

�p�r�o�v�i�s�i�o�n� �a�n�d� �i�n�d�e�e�d� �i�n� �t�h�e� �o�p�t�i�c�s� �h�e�r�e� �t�o�d�a�y�,� �s�h�e� �i�s� 

�t�h�e� �m�i�s�s�i�n�g� �p�e�r�s�o�n� �h�e�r�e�.� � �T�h�e� �o�t�h�e�r�s� �a�r�e� �h�e�r�e�.� � �I�f � �R�T�É� 

�w�e�r�e� �t�o� �m�a�i�n�t�a�i�n� �t�h�e� �a�n�o�n�y�m�i�t�y� �a�r�g�u�m�e�n�t� �a�n�d� �t�o� �d�e�v�e�l�o�p� 

�i�t �,� �t�h�e�r�e� �w�o�u�l�d� �b�e� �n�o� �n�e�e�d� �f�o�r� �t�h�e�m�,� �t�h�e�y� �w�o�u�l�d� �s�a�y�,� 

�f�o�r� �M�r�.� �C�u�l�l�e�t�o�n� �o�r� �M�r�.� �R�y�a�n� �t�o� �a�p�p�e�a�r�.� � �B�u�t� �t�h�e�y� �a�r�e� 

�h�e�r�e� �a�n�d� �I� �t�h�i�n�k� �t�h�a�t� �i�s� �i�m�p�o�r�t�a�n�t� �a�n�d� �t�h�a�t� �i�s� �e�l�o�q�u�e�n�t� 

�o�f� �t�h�e� �n�e�e�d� �f�o�r� �t�h�i�s� �C�o�m�m�i�s�s�i�o�n� �t�o� �h�a�v�e� �a�l�l� �o�f� �t�h�e� 

�e�v�i�d�e�n�c�e�,� �i�n�c�l�u�d�i�n�g� �t�h�a�t� �o�f� �M�s�.� �C�a�r�l�s�s�o�n� 

�E�v�i�d�e�n�c�e�-�i�n�-�C�h�i�e�f� �a�n�d� �e�v�i�d�e�n�c�e� �i�n� �c�r�o�s�s�-�e�x�a�m�i�n�a�t�i�o�n�,� 

�t�h�i�s� �w�a�s� �t�o� �b�e� �a�n� �o�p�e�n� �r�e�l�i�a�b�l�e� �p�r�o�c�e�s�s�.� �I� �h�a�v�e� �n�o� 

�f�u�r�t�h�e�r� �p�o�i�n�t�s� �t�o� �m�a�k�e� �o�n� �t�h�a�t�.� � 

MR.  DOHERTY: � � �M�r�.� �C�h�a�i�r�m�a�n�,� �t�h�a�n�k� �y�o�u�,� �C�h�a�i�r�m�a�n�.� � 

CHAIRPERSON: � � �P�e�r�h�a�p�s� �y�o�u� �m�i�g�h�t� �a�l�s�o� �d�e�a�l� �w�i�t�h� �t�h�e� �f�a�c�t� 

�t�h�a�t� �y�e�s�t�e�r�d�a�y� �w�e� �-� �t�h�e�r�e� �w�a�s� �a�n� �a�c�c�e�p�t�a�n�c�e� �t�o� �r�e�c�e�i�v�e� 

�t�h�e� �t�a�p�e�s� �-�-� 

MR.  DOHERTY: � � �Y�e�s�,� �c�e�r�t�a�i�n�l�y�.� � 

CHAIRPERSON: � � �-�-� �a�s� �p�a�r�t� �o�f� �t�h�e� �e�v�i�d�e�n�c�e� �i�n� �t�h�e� �c�a�s�e�.� � 

�A�n�d� �t�h�a�t� �w�a�s� �a�c�k�n�o�w�l�e�d�g�e�d�,� �t�h�a�t� �t�h�e�r�e� �w�a�s� �a�n� �i�n�t�e�g�r�i�t�y� 

�a�t�t�a�c�h�i�n�g� �t�o� �t�h�e� �-� �t�o� �t�h�a�t� �p�r�o�c�e�s�s�.� � 

MR.  DOHERTY: � � �I� �w�i�l�l� �c�e�r�t�a�i�n�l�y� �d�o� �t�h�a�t�,� �C�h�a�i�r�m�a�n�.

CHAIRPERSON: � � �T�h�a�n�k� �y�o�u�.

MR.  DOHERTY: � � �F�i�r�s�t�l�y�,� �i�f � �I� �r�e�s�p�e�c�t�f�u�l�l�y� �s�a�y�,� �I� �a�d�o�p�t� 

�t�h�e� �s�a�m�e� �a�r�g�u�m�e�n�t� �t�h�a�t� �I� �m�a�d�e� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n� 

�y�e�s�t�e�r�d�a�y�,� �i�n� �s�o� �f�a�r� �a�s� �t�h�e�y� �r�e�s�p�o�n�d� �t�o� �a�r�g�u�m�e�n�t�s� 

�a�d�o�p�t�e�d� �b�y� �M�r�.� �O�' �C�o�n�n�e�l�l� �f�r�o�m� �y�e�s�t�e�r�d�a�y�' �s� �a�p�p�l�i�c�a�t�i�o�n� 

�o�n� �b�e�h�a�l�f� �o�f� �C�o�u�n�c�i�l�l�o�r� �Q�u�e�e�n�a�n�.� � 



�1

�2

�3

�4

�5

�6

�7

�8

�9

�1�0

�1�1

�1�2

�1�3

�1�4

�1�5

�1�6

�1�7

�1�8

�1�9

�2�0

�2�1

�2�2

�2�3

�2�4

�2�5

�2�6

�2�7

�2�8

�2�9

�1�0�:�1�1

�1�0�:�1�2

�1�0�:�1�2

�1�0�:�1�2

�1�0�:�1�2

Gwen  Malone  Stenography  Company
 

 

�1�5

�T�o�u�c�h�i�n�g� �o�n� �t�h�e� �p�o�i�n�t�,� �C�h�a�i�r�m�a�n�,� �t�h�a�t� �y�o�u� �h�a�v�e� �j�u�s�t� 

�m�e�n�t�i�o�n�e�d�,� �w�h�i�c�h� �i�s� �t�h�e� �i�s�s�u�e� �o�f� �a�n� �a�c�c�e�p�t�a�n�c�e� �b�y� 

�C�o�u�n�c�i�l�l�o�r� �Q�u�e�e�n�a�n� �o�f� �t�h�e� �v�i�d�e�o� �r�e�c�o�r�d�i�n�g�s�,� �i�f � �I� 

�e�x�p�l�a�i�n� �t�h�a�t� �c�o�n�t�e�x�t�u�a�l�l�y�.� � �T�h�e� �r�e�a�s�o�n� �w�h�y� �t�h�e�r�e� �w�a�s� �a�n� 

�a�c�c�e�p�t�a�n�c�e� �t�h�a�t� �t�h�e� �v�i�d�e�o� �r�e�c�o�r�d�i�n�g� �c�o�u�l�d� �b�e� �p�l�a�y�e�d� �a�n�d� 

�g�o� �i�n�t�o� �e�v�i�d�e�n�c�e� �y�e�s�t�e�r�d�a�y�,� �w�a�s� �p�r�e�c�i�s�e�l�y� �b�e�c�a�u�s�e� 

�C�o�u�n�c�i�l�l�o�r� �Q�u�e�e�n�a�n� �h�a�d� �b�e�e�n� �p�r�o�v�i�d�e�d� �w�i�t�h� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n�,� �w�i�t�h� �a� �w�i�t�n�e�s�s� �s�t�a�t�e�m�e�n�t� �f�r�o�m� �M�r�.� �C�u�l�l�e�t�o�n�,� 

�w�h�o� �h�a�d� �r�e�c�o�r�d�e�d� �t�h�e� �v�i�d�e�o� �o�n� �t�h�e� �r�e�l�e�v�a�n�t� �m�e�e�t�i�n�g�,� �i�n� 

�t�h�a�t� �c�a�s�e� �o�f� �t�h�e� �4�t�h� �o�f� �N�o�v�e�m�b�e�r� �2�0�1�5�.� 

�A�n�d� �h�i�s� �e�v�i�d�e�n�c�e� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �w�h�i�c�h� �h�a�d� �b�e�e�n� 

�p�r�o�v�i�d�e�d� �t�o� �C�o�u�n�c�i�l�l�o�r� �Q�u�e�e�n�a�n� �i�n� �a�d�v�a�n�c�e�,� �w�a�s� �t�h�a�t� �h�e� 

�w�a�s� �p�r�e�s�e�n�t� �w�h�e�n� �t�h�e� �r�e�c�o�r�d�i�n�g�s� �w�e�r�e� �m�a�d�e�.� � �H�e�' �d� �s�e�t� �u�p� 

�t�h�e� �c�a�m�e�r�a�s�,� �h�e� �h�a�d� �t�a�k�e�n� �t�h�e� �f�o�o�t�a�g�e�.� � �H�e� �h�a�d� �p�r�o�v�i�d�e�d� 

�t�h�e� �f�o�o�t�a�g�e� �o�r� �s�o�r�r�y� �h�e� �h�a�d� �r�e�v�i�e�w�e�d� �t�h�e� �f�o�o�t�a�g�e�,� 

�s�u�b�s�e�q�u�e�n�t�l�y� �p�r�o�v�i�d�e�d� �b�y� �R�T�É� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n�.� � �A�n�d� 

�w�a�s� �i�n� �a� �p�o�s�i�t�i�o�n� �t�o� �c�o�n�f�i�r�m� �t�h�a�t� �t�h�e� �f�o�o�t�a�g�e�,� �a�s� 

�p�r�o�v�i�d�e�d� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n�,� �w�a�s� �t�h�e� �f�o�o�t�a�g�e� �h�e� �h�a�d� 

�r�e�c�o�r�d�e�d�.� �S�o� �t�h�a�t� �i�t � �w�a�s� �a�n� �a�u�t�h�e�n�t�i�c�,� �a�c�c�u�r�a�t�e� 

�r�e�p�r�e�s�e�n�t�a�t�i�o�n� �o�f� �t�h�e� �v�i�d�e�o� �f�o�o�t�a�g�e� �a�c�t�u�a�l�l�y� �t�a�k�e�n� �o�n� 

�t�h�e� �o�c�c�a�s�i�o�n�.� � �T�h�e�r�e� �w�a�s� �n�o� �q�u�e�s�t�i�o�n� �o�f� �a�n�y� 

�m�a�n�i�p�u�l�a�t�i�o�n� �o�r� �e�d�i�t�i�n�g� �o�r� �a�n�y�t�h�i�n�g� �o�f� �t�h�a�t� �k�i�n�d�.� �A�n�d� 

�t�h�a�t�,� �i�n� �f�a�c�t�,� �i�s� �a�l�s�o� �t�h�e� �r�e�a�s�o�n� �w�h�y� �M�r�.� �R�y�a�n�,� �t�h�e� 

�r�e�p�o�r�t�e�r� �w�a�s� �c�a�l�l�e�d� �i�n� �r�e�s�p�e�c�t� �o�f� �t�h�e� �a�u�d�i�o� �r�e�c�o�r�d�i�n�g�s�.� � 

�H�i�s� �e�v�i�d�e�n�c�e� �a�n�d� �a�g�a�i�n� �p�r�é�c�i�s� �o�f� �h�i�s� �e�v�i�d�e�n�c�e� �h�a�s� �b�e�e�n� 

�p�r�o�v�i�d�e�d� �t�o� �M�y� �F�r�i�e�n�d�s� �o�n� �t�h�e� �o�t�h�e�r� �s�i�d�e� �h�e�r�e�,� �i�s� �f�o�r� 

�t�h�e� �p�u�r�p�o�s�e� �o�f� �d�e�m�o�n�s�t�r�a�t�i�n�g� �t�o� �t�h�e� �s�a�t�i�s�f�a�c�t�i�o�n� �o�f� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n�,� �t�h�a�t� �t�h�e� �a�u�d�i�o� �r�e�c�o�r�d�i�n�g� �t�h�a�t� �h�a�s� �b�e�e�n� 
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�1�6

�p�r�o�v�i�d�e�d� �b�y� �R�T�É�,� �o�f� �t�h�e� �t�e�l�e�p�h�o�n�e� �c�a�l�l� �a�n�d� �i�n� �t�h�i�s� �c�a�s�e� 

�t�h�e�r�e� �i�s� �j�u�s�t� �o�n�e� �t�e�l�e�p�h�o�n�e� �c�a�l�l� �w�h�i�c�h� �s�e�t�s� �u�p� �t�h�e� �-� � 

�m�e�e�t�i�n�g� �i�n� �p�e�r�s�o�n� �w�i�t�h� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�,� �w�a�s� �a�n� 

�a�c�c�u�r�a�t�e� �a�n�d� �c�o�m�p�l�e�t�e� �r�e�c�o�r�d�i�n�g� �o�f� �t�h�e� �t�e�l�e�p�h�o�n�e� 

�c�o�n�v�e�r�s�a�t�i�o�n� �t�h�a�t� �t�o�o�k� �p�l�a�c�e�.� 

�S�o� �t�h�a�t� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �c�o�u�l�d� �b�e� �s�a�t�i�s�f�i�e�d� �t�o� �v�i�e�w� �t�h�a�t� 

�a�u�d�i�o� �r�e�c�o�r�d�i�n�g� �a�n�d� �t�h�a�t� �v�i�d�e�o� �f�o�o�t�a�g�e� �i�n� �t�h�e� �k�n�o�w�l�e�d�g�e� 

�t�h�a�t� �i�t � �w�a�s� �a� �f�a�i�r� �a�n�d� �a�c�c�u�r�a�t�e� �r�e�p�r�e�s�e�n�t�a�t�i�o�n� �o�f� �w�h�a�t� 

�a�c�t�u�a�l�l�y� �t�o�o�k� �p�l�a�c�e� �a�n�d� �r�e�f�l�e�c�t�e�d� �t�h�e� �w�o�r�d�s� �u�s�e�d� �b�y� �t�h�e� 

�p�a�r�t�i�c�i�p�a�n�t�s�.� � �A�n�d� �t�h�a�t� �r�e�a�l�l�y� �g�o�e�s� �t�o� �t�h�e� �n�u�b� �o�f� �t�h�e� 

�i�s�s�u�e�s� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �h�a�s� �t�o� �d�e�t�e�r�m�i�n�e� �h�e�r�e�.� �I�t � �i�s� �t�o� 

�v�i�e�w� �w�h�a�t� �w�a�s� �s�a�i�d� �a�n�d� �d�o�n�e� �b�y� �b�o�t�h� �t�h�e� �r�e�p�o�r�t�e�r�,� �t�h�e� 

�u�n�d�e�r�c�o�v�e�r� �r�e�p�o�r�t�e�r� �o�n� �t�h�e� �o�n�e� �h�a�n�d� �b�u�t� �m�o�r�e� 

�i�m�p�o�r�t�a�n�t�l�y� �b�y� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �i�n� �r�e�s�p�o�n�s�e� �t�o� �t�h�e� 

�i�n�t�e�r�a�c�t�i�o�n� �h�e� �h�a�s� �h�a�d� �w�i�t�h� �t�h�a�t� �r�e�p�o�r�t�e�r�.� �A�n�d� �t�o� �g�a�g�e� 

�f�o�r� �i�t�s�e�l�f�,� �b�y� �r�e�f�e�r�e�n�c�e� �t�o� �t�h�a�t� �r�e�c�o�r�d� �o�f� �t�h�e� 

�i�n�t�e�r�a�c�t�i�o�n�,� �w�h�e�t�h�e�r� �t�h�e�r�e�,� �i�n� �f�a�c�t�,� �h�a�s� �b�e�e�n� �a� �b�r�e�a�c�h� 

�o�f� �t�h�e� �p�r�o�v�i�s�i�o�n�s� �o�f� �t�h�e� �2�0�0�1� �A�c�t� �a�n�d� �C�o�d�e� �o�f� �C�o�n�d�u�c�t� 

�a�s� �a�l�l�e�g�e�d�.� � �A�n�d� �i�f � �s�a�t�i�s�f�i�e�d� �t�h�a�t� �t�h�e�r�e� �h�a�s� �b�e�e�n� �a� 

�b�r�e�a�c�h� �o�n� �t�h�e� �b�a�s�i�s� �o�f� �a� �v�i�e�w� �o�f� �t�h�a�t� �c�o�n�d�u�c�t� �a�n�d� 

�i�n�t�e�r�a�c�t�i�o�n�,� �w�h�a�t� �t�h�e� �s�i�g�n�i�f�i�c�a�n�c�e� �o�f� �i�t � �i�s�.� � �A�n�d� 

�o�b�v�i�o�u�s�l�y� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �i�s� �a�w�a�r�e� �t�h�a�t� �i�n� �r�e�p�o�r�t�i�n�g� �i�f � 

�i�t � �i�s� �d�o�e�s� �u�l�t�i�m�a�t�e�l�y� �r�e�p�o�r�t� �t�h�a�t� �t�h�e�r�e� �h�a�s� �b�e�e�n� �a� 

�c�o�n�t�r�a�v�e�n�t�i�o�n�,� �i�t � �i�s� �f�u�r�t�h�e�r� �r�e�q�u�i�r�e�d� �t�o� �c�o�n�s�i�d�e�r� 

�w�h�e�t�h�e�r� �o�r� �n�o�t� �t�h�e� �b�r�e�a�c�h� �h�a�s� �b�e�e�n� �i�n�a�d�v�e�r�t�e�n�t�,� 

�r�e�c�k�l�e�s�s� �-� �s�o�r�r�y� �"inadvertent ,  negligent ,  reckless  or  

intention al  whether  it  is  serious  or  not  serious ,  

whether  the  councillor  acted  in  good  faith " �.� � 
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�1�7

�A�n�d� �t�h�o�s�e� �a�r�e� �i�m�p�o�r�t�a�n�t� �p�r�o�t�e�c�t�i�o�n�s� �t�h�a�t� �a�r�e� �b�u�i�l�t� �i�n�t�o� 

�t�h�e� �l�e�g�i�s�l�a�t�i�o�n� �i�n� �d�e�a�l�i�n�g� �w�i�t�h� �a� �c�o�m�p�l�a�i�n�t� �o�f� �t�h�i�s� 

�k�i�n�d�.� � �B�e�c�a�u�s�e� �i�t � �t�o�u�c�h�e�s� �u�p�o�n� �s�o�m�e� �o�f� �t�h�e� �i�s�s�u�e�s� �t�h�a�t� 

�M�r�.� �O�' �C�o�n�n�e�l�l� �h�a�s� �a�r�g�u�e�d� �h�e�r�e� �t�o�d�a�y�,� �w�h�i�c�h� �i�s� �a�b�o�u�t� �t�h�e� 

�q�u�e�s�t�i�o�n� �o�f� �f�a�i�r�n�e�s�s� �t�o� �C�o�u�n�c�i�l�l�o�r� �Q�u�e�e�n�a�n�.� � �T�h�e� 

�q�u�e�s�t�i�o�n� �o�f� �b�e�i�n�g� �a�b�l�e� �t�o� �g�a�g�e� �t�h�e� �m�a�n�n�e�r� �i�n� �w�h�i�c�h� �h�e� 

�g�a�v�e� �t�h�e� �a�n�s�w�e�r�s� �h�e� �g�a�v�e� �t�o� �t�h�e� �u�n�d�e�r�c�o�v�e�r� �r�e�p�o�r�t�e�r�.� 

�A�n�d�,� �i�n� �m�y� �r�e�s�p�e�c�t�f�u�l� �s�u�b�m�i�s�s�i�o�n�,� �i�t � �s�i�m�p�l�y� �i�s�n�' �t� 

�n�e�c�e�s�s�a�r�y� �t�h�a�t� �t�h�e� �u�n�d�e�r�c�o�v�e�r� �r�e�p�o�r�t�e�r� �b�e� �h�e�r�e� �t�o� �g�i�v�e� 

�e�v�i�d�e�n�c�e� �o�r� �b�e� �c�r�o�s�s�-�e�x�a�m�i�n�e�d�.� � �B�e�c�a�u�s�e� �a�n�y� 

�c�r�o�s�s�-�e�x�a�m�i�n�a�t�i�o�n� �o�f� �t�h�a�t� �u�n�d�e�r�c�o�v�e�r� �r�e�p�o�r�t�e�r� �c�a�n�' �t� 

�c�h�a�n�g�e� �w�h�a�t� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �a�c�t�u�a�l�l�y� �s�a�i�d� �o�r� �d�i�d� 

�a�t� �t�h�e� �m�e�e�t�i�n�g�s�.� � �A�n�d� �t�h�a�t� �i�s� �t�h�e� �f�u�n�d�a�m�e�n�t�a�l� �i�s�s�u�e� 

�t�h�a�t� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �i�s� �c�o�n�c�e�r�n�e�d� �a�b�o�u�t� �a�n�d� �i�t � �i�s� �t�h�e� 

�f�u�n�d�a�m�e�n�t�a�l� �i�s�s�u�e� �t�h�a�t� �g�a�v�e� �r�i�s�e� �t�o� �t�h�e� �c�o�m�p�l�a�i�n�t� �b�y� 

�D�o�n�e�g�a�l� �C�o�u�n�t�y� �C�o�u�n�c�i�l� �i�n� �t�h�e� �f�i�r�s�t � �i�n�s�t�a�n�c�e�.� 

�A�n�d�,� �a�s� �I� �s�a�y�,� �I� �h�a�v�e� �a�d�o�p�t�e�d� �t�h�e� �a�r�g�u�m�e�n�t�s� �I� �m�a�d�e� 

�y�e�s�t�e�r�d�a�y� �b�u�t� �j�u�s�t� �t�o� �c�a�n�v�a�s�s� �t�h�e�m� �v�e�r�y� �b�r�i�e�f�l�y� �a�g�a�i�n�.� 

�F�i�r�s�t�l�y�,� �t�h�i�s� �i�s� �n�o�t� �a� �c�r�i�m�i�n�a�l� �p�r�o�c�e�s�s�.� �I�t � �i�s� �a� 

�r�e�g�u�l�a�t�o�r�y� �h�e�a�r�i�n�g�,� �t�o� �e�n�s�u�r�e� �t�h�a�t� �u�n�d�e�r� �t�h�e� �s�c�h�e�m�e� �o�f� 

�t�h�e� �2�0�0�1� �A�c�t� �a�n�d� �i�t�s� �p�r�e�c�u�r�s�o�r� �t�h�e� �1�9�9�5� �A�c�t�,� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n� �c�a�n� �p�r�o�p�e�r�l�y� �i�n�v�e�s�t�i�g�a�t�e� �a�n�y� �s�i�t�u�a�t�i�o�n� �w�h�e�r�e� 

�a� �c�o�n�c�e�r�n� �a�r�i�s�e�s� �t�h�e� �p�r�o�p�e�r� �p�r�i�n�c�i�p�l�e�s� �o�f� �a�p�p�l�i�c�a�b�l�e� �t�o� 

�p�u�b�l�i�c� �l�i�f�e � �f�o�r� �c�o�u�n�c�i�l�l�o�r�s� �h�a�v�e� �n�o�t� �b�e�e�n� �a�d�h�e�r�e�d� �t�o� �i�n� 

�f�u�l�l �.� �A�n�d� �t�h�a�t� �n�e�c�e�s�s�i�t�y� �t�o� �b�e� �a�b�l�e� �t�o� �i�n�v�e�s�t�i�g�a�t�e� 

�t�h�o�s�e� �s�i�t�u�a�t�i�o�n�s�,� �i�s� �p�a�r�t� �a�n�d� �p�a�r�c�e�l� �o�f� �t�h�e� �i�d�e�a� �t�h�a�t� 
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�1�8

�p�u�b�l�i�c� �c�o�n�f�i�d�e�n�c�e� �a�n�d� �t�r�u�s�t� �c�a�n� �b�e� �m�a�i�n�t�a�i�n�e�d� �i�n� �o�u�r� 

�p�u�b�l�i�c�a�l�l�y� �e�l�e�c�t�e�d� �o�f�f�i�c�i�a�l�s�.� � 

�B�e�c�a�u�s�e� �i�t � �i�s� �a� �r�e�g�u�l�a�t�o�r�y� �p�r�o�c�e�s�s�,� �t�h�e� �s�t�r�i�c�t� �c�r�i�m�i�n�a�l� 

�r�u�l�e�s� �o�f� �a�d�m�i�s�s�i�b�i�l�i�t�y� �d�o�n�' �t� �a�p�p�l�y�.� �T�h�e� �C�o�m�m�i�s�s�i�o�n� �i�s� 

�e�n�t�i�t�l�e�d� �t�o� �h�e�a�r� �a�n�d� �c�o�n�s�i�d�e�r� �e�v�i�d�e�n�c�e�,� �a�s� �i�t � �s�e�e�s� �f�i�t � 

�b�u�t� �a�l�w�a�y�s� �a�n�d� �I� �e�m�p�h�a�s�i�s�e� �t�h�i�s�,� �a�l�w�a�y�s� �o�n� �t�h�e� �b�a�s�i�s� 

�t�h�a�t� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �h�a�s� �a�s� �p�a�r�t� �o�f� �i�t�s� �a�r�s�e�n�a�l� �t�h�e� 

�a�b�i�l�i�t�y� �t�o� �g�a�g�e� �w�h�a�t� �w�e�i�g�h�t�,� �i�f � �a�n�y�,� �s�h�o�u�l�d� �b�e� �a�t�t�a�c�h�e�d� 

�t�o� �t�h�a�t� �m�a�t�e�r�i�a�l�.� � 

�T�h�e�r�e� �i�s� �o�n�e� �f�u�r�t�h�e�r� �c�a�s�e� �t�h�a�t� �w�a�s�n�' �t� �o�p�e�n�e�d� �t�o� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n� �y�e�s�t�e�r�d�a�y� �w�h�i�c�h�,� �I� �t�h�i�n�k�,� �t�o�u�c�h�e�s� �u�p�o�n� �t�h�i�s�.� � 

�B�e�c�a�u�s�e� �s�o�m�e� �o�f� �t�h�e� �c�o�n�c�e�r�n�s� �t�h�a�t� �a�r�e� �r�a�i�s�e�d� �o�n� �b�e�h�a�l�f� 

�o�f� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �i�n� �t�h�i�s� �c�a�s�e� �c�o�n�c�e�r�n� �h�i�s� 

�r�i�g�h�t�s�,� �h�i�s� �r�i�g�h�t�s� �t�o� �a� �f�a�i�r� �h�e�a�r�i�n�g�,� �t�h�e� �b�a�l�a�n�c�i�n�g� �o�f� 

�h�i�s� �r�i�g�h�t�s� �t�o� �p�r�i�v�a�c�y� �a�g�a�i�n�s�t� �t�h�e� �i�n�v�e�s�t�i�g�a�t�i�o�n�.� � �A�n�d� 

�t�h�e� �c�a�s�e� �I� �w�a�n�t�e�d� �t�o� �r�e�f�e�r� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �t�o� �v�e�r�y� 

�b�r�i�e�f�l�y� �i�s� �a� �c�a�s�e� �c�a�l�l�e�d� Cogley  - v-  RTÉ.   �A�n�d� �i�t � �i�s� 

�i�m�p�o�r�t�a�n�t� �b�e�c�a�u�s�e� �i�t � �i�n�v�o�l�v�e�d� �a�n� �a�t�t�e�m�p�t� �b�y� �t�h�e� 

�P�l�a�i�n�t�i�f�f� �i�n� �t�h�a�t� �c�a�s�e�,� �D�e�n�i�s�e� �C�o�g�l�e�y� �t�o� �i�n�j�u�n�c�t� �R�T�É� 

�f�r�o�m� �s�h�o�w�i�n�g� �f�o�o�t�a�g�e�,� �a�s� �p�a�r�t� �o�f� �a� �t�v� �p�r�o�g�r�a�m�m�e� �t�h�a�t� 

�h�a�d� �b�e�e�n� �s�u�r�r�e�p�t�i�t�i�o�u�s�l�y� �t�a�k�e�n� �o�r� �f�i�l�m�e�d� �s�e�c�r�e�t�l�y� �i�n� �a� 

�n�u�r�s�i�n�g� �h�o�m�e�,� �s�h�o�w�i�n�g� �t�h�e� �m�a�n�n�e�r� �i�n� �w�h�i�c�h� �t�h�e� �n�u�r�s�i�n�g� 

�h�o�m�e� �w�a�s� �c�o�n�d�u�c�t�i�n�g� �i�t�s� �o�p�e�r�a�t�i�o�n�s�.� � 

�T�h�a�t� �a�p�p�l�i�c�a�t�i�o�n� �t�o� �p�r�e�v�e�n�t� �t�h�a�t� �f�o�o�t�a�g�e� �f�r�o�m� �b�e�i�n�g� 

�s�h�o�w�n� �b�y� �R�T�É�,� �b�e�f�o�r�e� �t�h�e� �H�i�g�h�,� �C�o�u�r�t� �f�a�i�l�e�d�.� �A�n�d� �i�t � 

�f�a�i�l�e�d� �p�a�r�t�l�y� �b�e�c�a�u�s�e� �w�h�e�n� �i�t � �c�a�m�e� �t�o� �a� �q�u�e�s�t�i�o�n� �o�f� 
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�1�9

�b�a�l�a�n�c�i�n�g� �t�h�e� �r�i�g�h�t�s� �o�f� �t�h�e� �n�u�r�s�i�n�g� �h�o�m�e� �o�n� �t�h�e� �o�n�e� 

�h�a�n�d� �a�n�d� �M�s�.� �C�o�g�l�e�y� �t�h�e� �P�l�a�i�n�t�i�f�f�,� �a�g�a�i�n�s�t� �t�h�e� �p�u�b�l�i�c� 

�i�n�t�e�r�e�s�t� �i�s�s�u�e�s�,� �t�h�a�t� �c�l�e�a�r�l�y� �a�r�o�s�e� �b�y� �r�e�f�e�r�e�n�c�e� �t�o� �t�h�e� 

�p�r�e�s�e�n�t�a�t�i�o�n� �o�f� �t�h�e� �s�e�c�r�e�t� �f�i�l�m�i�n�g�,� �M�r�.� �J�u�s�t�i�c�e� �C�l�a�r�k�e� 

�i�n� �t�h�e� �H�i�g�h� �C�o�u�r�t�,� �n�o�w� �t�h�e� �C�h�i�e�f� �J�u�s�t�i�c�e�,� �w�a�s� �s�a�t�i�s�f�i�e�d� 

�t�h�a�t� �a� �v�e�r�y� �s�i�g�n�i�f�i�c�a�n�t� �p�u�b�l�i�c� �i�n�t�e�r�e�s�t� �e�l�e�m�e�n�t� 

�o�v�e�r�w�e�i�g�h�e�d� �t�h�e� �c�o�n�c�e�r�n�s� �t�h�a�t� �w�e�r�e� �b�e�i�n�g� �r�a�i�s�e�d� �b�y� �M�s�.� 

�C�o�g�l�e�y� �i�n� �t�h�a�t� �c�a�s�e�.� 

�I� �w�a�n�t� �t�o� �b�r�i�n�g� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �b�r�i�e�f�l�y� �a�n�d� �I� �t�h�i�n�k� �a� 

�c�o�p�y� �h�a�s� �b�e�e�n� �h�a�n�d�e�d� �t�o� �M�r�.� �O�' �C�o�n�n�e�l�l�.� � 

MR.  O' CONNELL: � � �I� �h�a�v�e�n�' �t� �s�e�e�n� �i�t �.� � 

MR.  DOHERTY: � � �I�f � �I� �c�a�n� �a�s�k� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �j�u�s�t� �n�o�w� �t�h�a�t� 

�y�o�u� �h�a�v�e� �a� �c�o�p�y� �o�f� �t�h�e� �c�a�s�e�,� �i�f � �y�o�u� �t�u�r�n� �t�o� �i�n�t�e�r�n�a�l� 

�p�a�g�e� �8�9�,� �t�h�e� �t�o�p� �r�i�g�h�t�-�h�a�n�d� �c�o�r�n�e�r� �o�f� �t�h�e� �r�e�p�o�r�t�.� � 

�A�b�o�u�t� �h�a�l�f�w�a�y� �d�o�w�n� �t�h�e� �p�a�g�e� �y�o�u� �w�i�l�l� �s�e�e� �t�h�e� 

�P�l�a�i�n�t�i�f�f�' �s� �c�a�s�e� �i�n� �t�h�e� �s�e�c�o�n�d� �p�r�o�c�e�e�d�i�n�g�s�.� � �A�n�d� �i�t � 

�s�t�a�r�t�s� �b�e�s�i�d�e� �p�a�r�a�g�r�a�p�h� �2�4�:

" It  is  now necessary  to  turn  to  the  case  of  the  

Plaintiff  in  the  second  proceedings ,  as  was pointed  out  

earlier  these  proceedings  are  largely  based  on the  

contention  that  key  aspect s of  the  programme ,  that  is   

that  is  to  say  the  secretly  filmed  footage  were  

obtained  in  circumstances  which  amounted  to  a breach  of  

the  Plaintiff ' s right  to  privacy  and  were  also  unlawful  

as  being  obtained  while  the  person  concern ed was a 

trespasser " .   
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�2�0

�N�o�w�,� �i�t � �d�o�e�s�n�' �t� �a�p�p�l�y� �i�n� �t�h�i�s� �c�a�s�e� �t�o� �C�o�u�n�c�i�l�l�o�r� 

�O�' �D�o�n�n�e�l�l� �a�n�d� �i�n� �f�a�c�t� �i�t � �i�s� �a�r�g�u�e�d� �t�h�a�t� �n�o� �r�i�g�h�t� �t�o� 

�p�r�i�v�a�c�y� �a�r�i�s�e�s�.� �B�u�t� �i�t � �i�s� �i�n�t�e�r�e�s�t�i�n�g�,� �i�n� �m�y� �r�e�s�p�e�c�t�f�u�l� 

�s�u�b�m�i�s�s�i�o�n�,� �t�o� �s�e�e� �h�o�w� �t�h�e� �c�o�u�r�t� �a�n�a�l�y�s�e�d� �t�h�o�s�e� 

�c�o�m�p�l�a�i�n�t�s�.� � 

�S�o� �a�t� �p�a�r�a�g�r�a�p�h� �2�5� �t�h�e� �P�l�a�i�n�t�i�f�f�' �s� �r�i�g�h�t� �t�o� �p�r�i�v�a�c�y� �i�s� 

�r�e�c�o�g�n�i�s�e�d� �b�y� �t�h�e� �c�o�u�r�t�.� � 

�A�t� �p�a�r�a�g�r�a�p�h� �2�6� �M�r�.� �J�u�s�t�i�c�e� �C�l�a�r�k�e� �g�o�e�s� �o�n� �t�o� �s�a�y� �t�h�e� 

�r�i�g�h�t� �t�o� �p�r�i�v�a�c�y� �i�s� �o�n�e� �o�f� �t�h�e� �p�e�r�s�o�n�a�l� �r�i�g�h�t�s� �t�o� 

�c�i�t�i�z�e�n�s� �g�u�a�r�a�n�t�e�e�d� �b�y� �t�h�o�u�g�h� �n�o�t� �s�p�e�c�i�f�i�c�a�l�l�y� 

�m�e�n�t�i�o�n�e�d� �i�n� �t�h�e� �C�o�n�s�t�i�t�u�t�i�o�n�.� � 

�A�n�d� �t�h�e�n� �g�o�e�s� �o�n�t�o� �s�a�y� �a�t� �p�a�r�a�g�r�a�p�h� �2�7�:

" However  it  is  also  clear  from  Kennedy  - v-  Ireland  that  

the  right  to  privacy  is  not  an unqualified  right  but  is  

subject  to  constitutional  right s of  other s and to  the  

requirement  of  pub lic  order ,  public  morality  and the  

common good " .   

�A�n�d� �h�e� �g�o�e�s� �o�n� �t�o� �d�e�a�l� �w�i�t�h� �a�s�p�e�c�t�s� �o�f� �t�h�e� �B�r�o�a�d�c�a�s�t�i�n�g� 

�A�c�t� �t�h�a�t� �a�p�p�l�i�e�s� �t�o� �R�T�É� �i�n� �t�h�a�t� �c�a�s�e�.� 

�A�t� �p�a�r�a�g�r�a�p�h� �2�8� �i�n� �t�e�r�m�s� �o�f� �c�o�n�s�i�d�e�r�i�n�g� �a� �b�a�l�a�n�c�i�n�g� 

�e�x�e�r�c�i�s�e� �h�e� �s�a�y�s�:

" A useful  starting  point  for  the  purpose  of  this  case  
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�2�1

seems to  me to  be dis tinguished  a right  of  privacy  in  

the  underlying  information  whose dis closure  it  is  

sought  to  prevent  on the  one  hand  and  on the  other  a 

situation  where  a right  to  privacy  which  does  not  

extend  to  that  underlying  information  but  is  contended  

that  the  method s by  which  the  information  has  been  

obtained ,  amount  to  a breach  of  privacy " �.� 

�S�o� �t�h�a�t� �i�s� �a�n� �a�p�p�r�o�a�c�h� �h�e� �t�a�k�e�s�,� �i�n� �t�h�i�s� �c�a�s�e� �h�e� 

�d�e�c�i�d�e�s� �t�h�a�t� �t�h�e� �i�n�f�o�r�m�a�t�i�o�n� �t�h�a�t� �i�s� �s�o�u�g�h�t� �t�o� �b�e� 

�p�r�e�v�e�n�t�e�d� �f�r�o�m� �d�i�s�c�l�o�s�u�r�e� �i�n� �t�h�i�s� �c�a�s�e�,� �d�o�e�s� �n�o�t� �h�a�v�e� 

�a�n�y� �r�i�g�h�t� �o�f� �p�r�i�v�a�c�y� �a�t�t�a�c�h�i�n�g� �t�o� �i�t � �b�e�c�a�u�s�e� �i�t � �r�e�l�a�t�e�d� 

�t�o� �t�h�e� �o�p�e�r�a�t�i�o�n� �o�f� �a� �n�u�r�s�i�n�g� �h�o�m�e�.� � �A�n�d� �i�t � �r�e�l�a�t�e�d� �t�o� � 

�t�h�e� �c�a�r�r�y�i�n�g� �o�u�t� �o�f� �t�h�e� �f�u�n�c�t�i�o�n�s� �o�f� �t�h�e� �n�u�r�s�i�n�g� �h�o�m�e� 

�i�n� �a� �m�a�n�n�e�r� �t�h�a�t� �o�u�g�h�t� �t�o� �b�e� �c�o�n�s�i�s�t�e�n�t� �w�i�t�h� �p�u�b�l�i�c� 

�p�o�l�i�c�y�.� � �S�o�,� �t�h�e� �i�s�s�u�e� �i�n� �t�h�i�s� �c�a�s�e� �w�a�s� �p�u�r�e�l�y� �a�b�o�u�t� 

�t�h�e� �a�l�l�e�g�e�d� �i�l�l�e�g�a�l�i�t�y� �o�f� �t�h�e� �f�i�l�m�i�n�g�.� � 

�I� �c�a�n� �t�h�e�n� �a�s�k� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �t�o� �l�o�o�k� �a�t� �-� � �p�a�r�a�g�r�a�p�h� 

�3�2� �o�n� �p�a�g�e� �9�1�,� �M�r�.� �J�u�s�t�i�c�e� �C�l�a�r�k�e� �h�a�d� �r�e�f�e�r�r�e�d� �t�o� �t�h�e� �-� 

�a� �n�u�m�b�e�r� �o�f� �a�u�t�h�o�r�i�t�i�e�s� �i�n�c�l�u�d�i�n�g� �a� �d�e�c�i�s�i�o�n� �o�f� �t�h�e� 

�E�u�r�o�p�e�a�n� �C�o�u�r�t� �o�f� �H�u�m�a�n� �R�i�g�h�t�s� �i�n� Douglas  - v-  Hello � �a�n�d� 

Dudgeon  - v-  United  Kingdom .   �A�n�d� �h�e� �s�a�y�s�:

" It  is  clear  therefore  that  the  weigh t  to  be attached  

to  the  indicted  right s of  privacy  can  vary  

significant ly  from  case  to  case " �.� 

�A�n�d� �t�h�e�n� �i�n� �p�a�r�a�g�r�a�p�h� �3�4� �h�e� �s�a�y�s�:
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�2�2

" So far  as  the  right  to  privacy  the  Plaintiff s in  the  

second  proceed ings  themselves  are  concerned ,  it  seems 

to  me to  fall  into  the  second  of  the  categories  

referred  to  above .   It  can  hardly  be said  that  any  

right  to  privacy  which  the  Plaintiff s may enjoy  in  

relation  to  the  conduct  of  their  nursing  home business  

is  such  as  would  preclude  information  about  the  conduct  

of  that  business  which  tend s to  suggest  that  they  were  

serious  ir regularities  in  the  manner  in  which  it  was 

being  conducted  from  being  broad cast " .

�A�n�d� �t�h�e�n� �h�e� �g�o�e�s� �o�n� �t�o� �s�a�y� �"the  manner  of  broadcasting  

raises  a different  issue " �.� �T�h�e�n� �c�o�n�s�i�d�e�r�i�n�g� �t�h�a�t� �s�e�c�o�n�d� 

�i�s�s�u�e�,� �h�e� �r�e�f�e�r�s� �t�o� �a� �N�e�w� �Z�e�a�l�a�n�d� �c�a�s�e� �a�n�d� �o�v�e�r� �a�t� 

�p�a�r�a�g�r�a�p�h� �3�8�,� �h�e� �s�a�y�s� �-� �a�g�a�i�n� �r�e�f�e�r�r�i�n�g� �t�o� �t�h�e� �N�e�w� 

�Z�e�a�l�a�n�d� �c�a�s�e�:

" The mere fact  that  information  may arguably  have  been  

obtained  in  breach  of  an individual ' s right  is  not  of  

itself  necessarily  decisive .   What also  needs  to  be 

weighed  in  the  balance  is  the  importance  of  any  pub lic  

interest  issue  which  arise s and  also  the  extent  to  

which  damages may be an adequate  remedy " .   

�A�n�d� �i�n� �t�h�a�t� �p�a�r�t�i�c�u�l�a�r� �c�a�s�e� �h�e� �g�o�e�s� �o�n� �t�o� �c�o�n�s�i�d�e�r� �t�h�e� 

�p�u�b�l�i�c� �i�n�t�e�r�e�s�t� �a�n�d� �h�e� �s�a�y�s� �a�t� �p�a�r�a�g�r�a�p�h� �4�0�,� �s�u�b�j�e�c�t� �t�o� 

�a� �p�a�r�t�i�c�u�l�a�r� �c�a�v�e�a�t�:
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�2�3

" Having  viewed  the  pro gramme,  the  following  issues  of  

very  significant  public  importance  indeed  are  

potential ly  raised  by  the  pro gramme" �.� � 

�A�n�d� �t�h�e�y� �a�r�e� �a�l�l� �a�b�o�u�t� �t�h�e� �s�t�a�n�d�a�r�d�s� �t�h�a�t� �w�e�r�e� �a�p�p�l�i�e�d� 

�i�n� �t�h�e� �n�u�r�s�i�n�g� �h�o�m�e� �i�n� �t�h�a�t� �c�a�s�e�.� � �T�h�e� �n�a�t�u�r�e� �o�f� �t�h�e� 

�o�b�l�i�g�a�t�i�o�n�s� �t�o� �c�o�m�p�l�y� �w�i�t�h� �t�h�e� �r�e�g�u�l�a�t�o�r�y� �c�o�d�e� �a�n�d� �s�o� 

�o�n� �a�n�d� �s�o� �f�o�r�t�h�.� �A�n�d� �u�l�t�i�m�a�t�e�l�y� �a�n� �i�n�j�u�n�c�t�i�o�n� �i�s� 

�r�e�f�u�s�e�d�,� �t�h�e� �c�o�u�r�t� �h�a�v�i�n�g� �n�o�t�e�d� �a�t� �p�a�r�a�g�r�a�p�h� �4�2�,� �t�h�a�t� 

�i�n� �M�r�.� �J�u�s�t�i�c�e� �C�l�a�r�k�e�' �s� �v�i�e�w� �t�h�e� �i�s�s�u�e�s� �r�a�i�s�e�d� �i�n� �t�h�e� 

�p�r�o�g�r�a�m�m�e� �a�r�e� �t�h�o�s�e� �o�f� �t�h�e� �h�i�g�h�e�s�t� �p�u�b�l�i�c� �i�n�t�e�r�e�s�t�.� � 

�A�n�d� �t�h�a�t� �t�h�e�r�e�f�o�r�e� �a� �v�e�r�y� �s�i�g�n�i�f�i�c�a�n�t� �w�e�i�g�h�t� �n�e�e�d�s� 

�i�n�d�e�e�d� �t�o� �b�e� �a�t�t�a�c�h�e�d� �t�o� �t�h�o�s�e� �m�a�t�t�e�r�s� �i�n� �w�e�i�g�h�i�n�g� �t�h�e� 

�r�i�g�h�t�s� �a�n�d� �v�a�l�u�e�s� �i�n�v�o�l�v�e�d� �i�n� �t�h�a�t� �s�t�a�g�e�.� � 

�A�n�d� �I� �h�a�v�e� �o�p�e�n�e�d� �t�h�a�t� �i�n� �s�o�m�e� �d�e�t�a�i�l� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n� 

�b�e�c�a�u�s�e� �t�h�a�t� �i�s� �p�r�e�c�i�s�e�l�y�,� �i�n� �m�y� �r�e�s�p�e�c�t�f�u�l� �s�u�b�m�i�s�s�i�o�n�,� 

�w�h�a�t� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �i�s� �f�a�c�e�d� �w�i�t�h� �i�n� �t�h�i�s� �c�a�s�e�.� � �W�e� 

�h�a�v�e� �o�n� �t�h�e� �o�n�e� �h�a�n�d� �a� �b�e�a�r� �a�s�s�e�r�t�i�o�n� �a�n�d� �i�t � �i�s� �a� �b�e�a�r� 

�a�s�s�e�r�t�i�o�n�,� �m�a�d�e� �b�y� �M�r�.� �O�' �C�o�n�n�e�l�l� �t�h�a�t� �t�h�e� �a�b�s�e�n�c�e� �o�f� �a� 

�r�e�p�o�r�t�e�r� �h�e�r�e� �w�o�u�l�d� �g�i�v�e� �r�i�s�e� �t�o� �s�o�m�e� �u�n�f�a�i�r�n�e�s�s�,� �s�o�m�e� 

�u�n�s�p�e�c�i�f�i�e�d� �u�n�f�a�i�r�n�e�s�s� �t�o� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�.� �H�e� 

�s�u�g�g�e�s�t�s�,� �i�n� �r�a�t�h�e�r� �b�r�o�a�d� �t�e�r�m�s�,� �t�h�a�t� �h�e� �w�o�n�' �t� �b�e� �a�b�l�e� 

�t�o� �a�s�k� �M�s�.� �C�a�r�l�s�s�o�n� �o�r� �t�h�e� �r�e�p�o�r�t�e�r� �p�o�s�i�n�g� �a�s� 

�M�s�.� �C�a�r�l�s�s�o�n� �a�b�o�u�t� �t�h�e� �c�o�n�t�e�x�t�,� �h�e�r� modus operandi � �o�r� 

�h�e�r� �m�o�t�i�v�a�t�i�o�n� �i�n� �s�e�t�t�i�n�g� �u�p� �t�h�e� �m�e�e�t�i�n�g�.� � 

�B�u�t�,� �w�i�t�h� �r�e�s�p�e�c�t�,� �n�o�n�e� �o�f� �t�h�o�s�e� �m�a�t�t�e�r�s� �t�o�u�c�h� �u�p�o�n� 

�w�h�a�t� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �a�c�t�u�a�l�l�y� �s�a�i�d� �a�n�d� �d�i�d� �a�t� �t�h�e� 
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�2�4

�m�e�e�t�i�n�g�.� � �T�h�e�y� �m�a�y� �g�o� �t�o� �a� �q�u�e�s�t�i�o�n� �o�f� �w�h�e�t�h�e�r� �o�r� �n�o�t� 

�t�h�e�r�e� �i�s� �a� �m�i�t�i�g�a�t�i�o�n� �f�o�r� �w�h�a�t� �h�e� �s�a�i�d� �a�n�d� �d�i�d� �o�r� �a�n� 

�e�x�p�l�a�n�a�t�i�o�n� �f�o�r� �w�h�a�t� �h�e� �s�a�i�d� �a�n�d� �d�i�d�.� � �B�u�t� �h�e� �w�i�l�l� 

�e�q�u�a�l�l�y� �b�e� �a�b�l�e� �t�o� �m�a�k�e� �t�h�o�s�e� �a�r�g�u�m�e�n�t�s� �b�y� �r�e�f�e�r�e�n�c�e� �t�o� 

�t�h�e� �c�o�n�d�u�c�t� �a�n�d� �t�h�e� �f�o�o�t�a�g�e� �t�h�a�t� �w�o�u�l�d� �b�e� �s�h�o�w�n� �t�o� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n�.� � 

�B�u�t� �b�a�l�a�n�c�e� �t�h�a�t� �p�o�t�e�n�t�i�a�l� �u�n�f�a�i�r�n�e�s�s�,� �i�n� �m�y� �r�e�s�p�e�c�t�f�u�l� 

�s�u�b�m�i�s�s�i�o�n�,� �i�t � �d�o�e�s�n�' �t� �a�m�o�u�n�t� �t�o� �u�n�f�a�i�r� �a�t� �a�l�l�.� � �B�u�t� � 

�b�a�l�a�n�c�e� �t�h�a�t� �a�g�a�i�n�s�t� �w�h�a�t� �i�s� �u�n�d�o�u�b�t�e�d�l�y� �a� �v�e�r�y� 

�s�i�g�n�i�f�i�c�a�n�t� �p�u�b�l�i�c� �i�n�t�e�r�e�s�t�,� �t�h�e� �h�i�g�h�e�s�t� �p�u�b�l�i�c� 

�i�n�t�e�r�e�s�t�,� �t�h�a�t� �t�h�i�s� �C�o�m�m�i�s�s�i�o�n� �s�h�o�u�l�d� �b�e� �i�n� �a� �p�o�s�i�t�i�o�n� 

�t�o� �p�r�o�c�e�e�d�,� �t�o� �v�i�e�w� �t�h�e� �f�o�o�t�a�g�e�.� � �F�o�o�t�a�g�e� �t�h�a�t� �h�a�s� �b�e�e�n� 

�p�u�b�l�i�c�a�l�l�y� �a�i�r�e�d� �m�i�n�d� �y�o�u�,� �i�t � �h�a�s� �a�l�r�e�a�d�y� �b�e�e�n� �i�n� �p�a�r�t� 

�p�u�b�l�i�c�a�l�l�y� �a�i�r�e�d�.� � �F�o�o�t�a�g�e� �i�n� �r�e�s�p�e�c�t� �t�o� �w�h�i�c�h� 

�C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �h�a�s� �m�a�d�e� �t�w�o� �p�u�b�l�i�c� �s�t�a�t�e�m�e�n�t�s� �i�n� 

�t�h�e� �f�o�r�m� �o�f� �p�r�e�s�s� �r�e�l�e�a�s�e�s�.� � �A�n�d� �t�o� �v�i�e�w� �f�o�r� �i�t�s�e�l�f� 

�w�h�e�t�h�e�r�,� �h�a�v�i�n�g� �r�e�g�a�r�d� �t�o� �t�h�e� �p�u�b�l�i�c� �i�n�t�e�r�e�s�t� �r�e�f�l�e�c�t�e�d� 

�i�n� �t�h�e� �S�t�a�n�d�a�r�d�s� �i�n� �P�u�b�l�i�c� �O�f�f�i�c�e� �A�c�t�,� �r�e�f�l�e�c�t�e�d� �i�n� �t�h�e� 

�E�t�h�i�c� �A�c�t� �a�n�d� �t�h�e� �L�o�c�a�l� �G�o�v�e�r�n�m�e�n�t� �A�c�t� �o�u�t�w�e�i�g�h�s� �a�n�y� 

�p�o�t�e�n�t�i�a�l� �u�n�f�a�i�r�n�e�s�s� �t�o� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�.� � �I�n� �m�y� 

�r�e�s�p�e�c�t�f�u�l� �s�u�b�m�i�s�s�i�o�n� �i�t � �i�s� �n�o� �c�o�n�t�e�x�t�.� � �T�h�e� �p�u�b�l�i�c� 

�i�n�t�e�r�e�s�t� �i�n� �t�h�i�s� �m�a�t�t�e�r� �b�e�i�n�g� �h�e�a�r�d� �a�n�d� �c�o�n�s�i�d�e�r�e�d� �f�a�r� 

�o�u�t�w�e�i�g�h�s� �a�n�y� �p�o�t�e�n�t�i�a�l� �d�e�f�i�c�i�t� �w�h�i�c�h� �d�o�e�s�n�' �t� �e�x�i�s�t� �i�n� 

�m�y� �r�e�s�p�e�c�t�f�u�l� �s�u�b�m�i�s�s�i�o�n�,� �a�n�y� �p�o�t�e�n�t�i�a�l� �u�n�f�a�i�r�n�e�s�s� �t�o� 

�C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �i�n� �t�h�i�s� �c�a�s�e�.� 

�H�e� �h�a�s� �e�v�e�r�y� �r�i�g�h�t�,� �o�n�c�e� �t�h�e� �f�o�o�t�a�g�e� �h�a�s� �b�e�e�n� �s�h�o�w�n� �a�n�d� 

�c�o�n�s�i�d�e�r�e�d� �b�y� �t�h�e� �C�o�m�m�i�s�s�i�o�n�,� �t�o� �g�i�v�e� �h�i�s� �o�w�n� �v�e�r�s�i�o�n� 
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�2�5

�o�f� �e�v�e�n�t�s�.� � �T�o� �g�e�t� �i�n�t�o� �t�h�e� �w�i�t�n�e�s�s� �b�o�x� �a�n�d� �e�x�p�l�a�i�n� 

�h�i�m�s�e�l�f�.� � �T�o� �g�i�v�e� �h�i�s� �e�v�i�d�e�n�c�e� �a�s� �t�o� �w�h�a�t� �i�t � �w�a�s�,� �w�h�a�t� 

�w�a�s� �s�a�i�d� �o�r� �d�o�n�e� �o�r� �w�h�a�t� �p�r�e�s�e�n�t�a�t�i�o�n� �o�f� �t�h�e� �i�n�t�e�r�v�i�e�w�,� 

�c�o�n�d�u�c�t�e�d� �b�y� �t�h�e� �u�n�d�e�r�c�o�v�e�r� �r�e�p�o�r�t�e�r�,� �g�i�v�e�s� �r�i�s�e� �t�o� �a�n� 

�u�n�f�a�i�r�n�e�s�s� �o�r� �l�e�d� �h�i�m� �i�n�t�o� �m�a�k�i�n�g� �t�h�e� �s�t�a�t�e�m�e�n�t�s� �h�e� 

�m�a�d�e�.� � �O�r� �w�h�y� �i�t � �b�e� �t�h�e� �c�a�s�e�,� �w�h�y� �h�e� �s�a�y�s� �t�h�e�y� �d�o�n�' �t� 

�a�m�o�u�n�t� �t�o� �c�o�n�t�r�a�v�e�n�t�i�o�n�s� �o�f� �t�h�e� �C�o�d�e�.� � �A�n�d� �t�h�a�t� �i�s� �t�h�e� 

�u�l�t�i�m�a�t�e� �o�p�p�o�r�t�u�n�i�t�y� �t�h�a�t� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �h�a�s� �t�o� 

�a�d�d�r�e�s�s� �a�n�y� �p�a�r�t�i�c�u�l�a�r� �i�s�s�u�e� �i�n� �t�h�i�s� �c�a�s�e�.� � � �A�n�d� �h�e� �c�a�n� 

�d�o� �t�h�a�t�,� �k�n�o�w�i�n�g� �t�h�a�t� �t�h�e� �u�n�d�e�r�c�o�v�e�r� �r�e�p�o�r�t�e�r� �i�s�n�' �t� 

�h�e�r�e�,� �t�o� �c�h�a�l�l�e�n�g�e� �t�h�a�t�.� � �K�n�o�w�i�n�g� �t�h�a�t� �h�i�s� �v�e�r�s�i�o�n� �o�f� 

�e�v�e�n�t�s� �w�o�u�l�d� �b�e� �t�a�k�e�n� �w�i�t�h� �g�r�e�a�t� �s�e�r�i�o�u�s�n�e�s�s� �b�y� �t�h�i�s� 

�C�o�m�m�i�s�s�i�o�n� �a�n�d� �s�p�e�c�i�f�i�c�a�l�l�y� �i�n�t�o� �a�c�c�o�u�n�t� �i�n� �d�e�t�e�r�m�i�n�i�n�g� 

�t�h�e� �i�s�s�u�e�s� �t�h�a�t� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �i�s� �r�e�q�u�i�r�e�d� �t�o� �c�o�n�s�i�d�e�r� 

�a�s� �p�a�r�t� �o�f� �i�t�s� �f�u�n�c�t�i�o�n�s� �u�n�d�e�r� �t�h�e� �a�c�t�s�,� �n�a�m�e�l�y� �t�o� 

�d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� �i�n� �l�i�g�h�t� �o�f� �t�h�e� �e�v�i�d�e�n�c�e� �i�t � �i�s� 

�c�o�n�s�i�d�e�r�e�d� �t�h�e�r�e� �h�a�s� �b�e�e�n� �a� �b�r�e�a�c�h�.� � �I�f � �t�h�e�r�e� �h�a�s� �b�e�e�n� 

�a� �b�r�e�a�c�h�,� �a�s� �I� �s�a�i�d�,� �w�h�e�t�h�e�r� �i�t � �i�s� �i�n�a�d�v�e�r�t�e�n�t�,� 

�n�e�g�l�i�g�e�n�t�,� �r�e�c�k�l�e�s�s�,� �i�n�t�e�n�t�i�o�n�a�l�,� �w�h�e�t�h�e�r� �i�t � �i�s� �s�e�r�i�o�u�s� 

�o�r� �n�o�t� �s�e�r�i�o�u�s� �a�n�d� �w�h�e�t�h�e�r� �i�m�p�o�r�t�a�n�t�l�y� �C�o�u�n�c�i�l�l�o�r� 

�O�' �D�o�n�n�e�l�l� �d�i�d� �o�r� �d�i�d� �n�o�t� �a�c�t� �i�n� �g�o�o�d� �f�a�t�e�.� � 

�S�o� �f�o�r� �a�l�l� �o�f� �t�h�o�s�e� �r�e�a�s�o�n�s�,� �i�n� �m�y� �r�e�s�p�e�c�t�f�u�l� 

�s�u�b�m�i�s�s�i�o�n�,� �t�h�e� �-� �w�h�i�l�e� �u�n�d�e�r�s�t�a�n�d�i�n�g� �t�h�e� �n�a�t�u�r�e� �o�f� �t�h�e� 

�p�r�e�l�i�m�i�n�a�r�y� �o�b�j�e�c�t�i�o�n�,� �i�t � �i�s� �o�n�e� �t�h�a�t� �i�s� �n�o�t� �w�e�l�l� 

�f�o�u�n�d�e�d� �a�n�d� �o�u�g�h�t� �n�o�t� �t�o� �f�i�n�d� �a�n�y� �f�a�v�o�u�r� �w�i�t�h� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n�,� �i�n� �m�y� �r�e�s�p�e�c�t�f�u�l� �s�u�b�m�i�s�s�i�o�n�.� � 

MR.  O' CONNELL: � � �V�e�r�y� �b�r�i�e�f� �r�e�p�l�y�,� �J�u�d�g�e� �-�-� 

CHAIRPERSON: � � �J�u�s�t� �b�e�f�o�r�e� �y�o�u� �m�a�k�e� �y�o�u�r� �r�e�p�l�y�,� �i�s� �i�t � 
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�2�6

�p�r�o�p�o�s�e�d� �t�o� �c�a�l�l� �t�h�e� �R�T�É� �w�i�t�n�e�s�s�e�s� �o�f� �y�e�s�t�e�r�d�a�y�?� � 

MR.  DOHERTY: � � �I�t � �i�s�,� �C�h�a�i�r�m�a�n� �b�e�c�a�u�s�e� �I� �m�e�a�n� �s�u�b�j�e�c�t� �t�o� 

�M�r�.� �O�' �C�o�n�n�e�l�l�,� �I� �h�a�v�e� �i�d�e�n�t�i�f�i�e�d� �w�h�y� �t�h�e�y� �a�r�e� �h�e�r�e� �t�o� 

�g�i�v�e� �e�v�i�d�e�n�c�e�,� �t�o� �d�e�t�e�r�m�i�n�e� �t�h�e� �a�u�t�h�e�n�t�i�c�i�t�y� �o�f� �t�h�e� 

�r�e�c�o�r�d�i�n�g�s�,� �i�f � �M�r�.� �O�' �C�o�n�n�e�l�l� �r�e�q�u�i�r�e�s� �t�h�e�m� �t�h�e�y� �w�i�l�l� �b�e� 

�c�a�l�l�e�d�.� � 

CHAIRPERSON: � � �H�a�v�e� �y�o�u� �g�o�t� �c�o�p�i�e�s� �o�f� �t�h�o�s�e� �p�r�o�p�o�s�e�d� 

�s�t�a�t�e�m�e�n�t�s�?� � 

MR.  O' CONNELL: � � �W�e� �h�a�v�e� �t�h�e�m�,� �y�e�s�.� � 

CHAIRPERSON: � � �Y�o�u� �h�a�v�e� �t�h�e�m�,� �t�h�e�y� �w�e�r�e� �a�c�c�e�p�t�e�d� 

�y�e�s�t�e�r�d�a�y�.� � �I� �d�o�n�' �t� �k�n�o�w� �w�h�e�t�h�e�r� �y�o�u� �h�a�v�e� �a�n�y� �o�b�j�e�c�t�i�o�n� 

�t�o� �t�h�e�m� �b�e�i�n�g� �a�c�c�e�p�t�e�d� �t�o�d�a�y�?� � 

MR.  O' CONNELL: � � �I� �d�o�n�' �t� �b�u�t� �I� �m�e�a�n� �I� �r�e�s�e�r�v�e� �m�y� 

�p�o�s�i�t�i�o�n� �i�n� �r�e�l�a�t�i�o�n� �t�o� �w�h�e�t�h�e�r� �I� �r�e�q�u�i�r�e� �t�h�e�m� �t�o� �b�e� 

�c�a�l�l�e�d�.� � �I� �w�i�l�l� �t�a�k�e� �i�n�s�t�r�u�c�t�i�o�n�s� �b�u�t� �I� �w�o�u�l�d� �l�i�k�e� �a�n� 

�o�p�p�o�r�t�u�n�i�t�y� �t�o� �r�e�p�l�y� �v�e�r�y� �b�r�i�e�f�l�y� �t�o� �-�-� 

CHAIRPERSON: � � �Y�o�u� �w�e�r�e� �f�u�r�n�i�s�h�e�d� �w�i�t�h� �t�h�e�s�e� �s�t�a�t�e�m�e�n�t�s�?� � 

MR.  O' CONNELL: � � �W�e� �w�e�r�e�,� �y�e�s�.� � 

CHAIRPERSON: � � �S�o�m�e� �d�a�y�s� �a�g�o�?� � 

MR.  O' CONNELL: � � �Y�e�s�,� �y�e�s�.� � 

CHAIRPERSON: � � �Y�o�u� �h�a�d� �a�n� �o�p�p�o�r�t�u�n�i�t�y� �t�o� �l�o�o�k� �a�t� �t�h�e�m�?� � 

MR.  O' CONNELL: � � �W�e� �h�a�v�e�,� �y�e�s�.� �J�u�s�t� �i�n� �b�r�i�e�f� �r�e�p�l�y�,� 

�J�u�d�g�e�,� �I� �t�h�i�n�k� �w�i�t�h� �r�e�s�p�e�c�t� �t�o� �M�r�.� �D�o�h�e�r�t�y� �I� �t�h�i�n�k� �i�t � 

�i�s� �m�o�n�s�t�r�o�u�s� �t�o� �s�u�g�g�e�s�t� �t�h�a�t� �N�i�n�a� �K�a�r�l�s�s�o�n�' �s� �p�r�e�s�e�n�c�e� 

�h�e�r�e� �t�o�d�a�y� �w�o�u�l�d� �h�a�v�e� �n�o� �e�f�f�e�c�t� �b�e�c�a�u�s�e� �o�n� �t�h�e� �b�a�s�i�s� �o�f� � 

�w�h�a�t� �M�r�.� �O�' �D�o�n�n�e�l�l� �s�a�i�d� �i�s� �o�n� �t�h�e� �r�e�c�o�r�d�.� 

�S�h�e� �s�h�o�u�l�d� �b�e� �h�e�r�e�.� � �S�h�e� �s�h�o�u�l�d� �b�e� �h�e�r�e� �f�o�r� �t�h�e� 

�p�r�o�c�e�s�s�.� � �S�h�e� �s�h�o�u�l�d� �b�e� �h�e�r�e� �s�o� �t�h�a�t� �M�r�.� �O�' �D�o�n�n�e�l�l� �a�n�d� 
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�2�7

�M�e�m�b�e�r�s� �o�f� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �c�a�n� �a�s�k� �t�h�e� �q�u�e�s�t�i�o�n�s� �w�h�i�c�h� 

�t�h�e� �C�o�m�m�i�s�s�i�o�n� �w�a�n�t�e�d� �R�T�É� �t�o� �a�n�s�w�e�r� �o�n� �t�h�e� �2�6�t�h� �o�f� 

�O�c�t�o�b�e�r� �2�0�1�6�,� �i�n� �t�h�a�t� �l�e�t�t�e�r� �t�h�a�t� �I� �o�p�e�n�e�d�.� 

�S�h�e� �s�h�o�u�l�d� �b�e� �h�e�r�e� �a�l�s�o� �t�o� �s�u�p�p�o�r�t� �t�h�e� �i�n�t�e�g�r�i�t�y� �o�f� �t�h�e� 

�p�r�o�c�e�s�s�.� � �T�h�e� �f�a�c�t� �t�h�a�t� �i�t � �i�s�n�' �t� �a� �c�r�i�m�i�n�a�l� �p�r�o�c�e�s�s� �i�s�,� 

�i�t � �i�s� �n�o�t� �t�h�e� �p�o�i�n�t� �h�e�r�e�.� �I� �w�o�u�l�d� �l�i�k�e� �t�o� �-� �j�u�s�t� �r�e�f�e�r� 

�t�o� �a� �s�e�c�t�i�o�n� �o�f� �M�r�.� �J�u�s�t�i�c�e� �M�c�C�r�a�c�k�e�n�' �s� �j�u�d�g�m�e�n�t� �i�n� �R�e� 

�A�n�s�b�a�c�h�e�r� �C�a�y�m�a�n� �L�i�m�i�t�e�d� �c�a�s�e�.� � �I�t � �i�s� �o�n� �p�a�g�e� �5�3�1�,� �t�h�e� 

�v�e�r�y� �l�a�s�t� �p�a�r�a�g�r�a�p�h�.� � �H�e� �s�t�a�t�e�s� �t�h�a�t�:

" Article  34. 1 requires  the  court  to  administer " � 

MR.  DOHERTY: � � �P�e�r�h�a�p�s� �M�r�.� �O�' �C�o�n�n�e�l�l� �c�o�u�l�d� �j�u�s�t� �p�r�o�v�i�d�e� 

�a� �c�o�p�y� �o�f� �t�h�a�t�.� � 

MR.  O' CONNELL: � � �Y�e�s�.� � �N�o�w�,� �t�h�i�s� �p�a�r�t� �o�f� �t�h�e� �j�u�d�g�m�e�n�t� 

�s�p�e�a�k�s� �a�b�o�u�t� �t�h�e� �c�o�u�r�t�s� �a�d�m�i�n�i�s�t�e�r�i�n�g� �j�u�s�t�i�c�e�.� � 

MR.  O' KEEFFE: � � �W�h�a�t� �p�a�r�t�?

MR.  MCCARTHY: � � �S�o�r�r�y�,� �j�u�s�t� �t�h�e� �r�e�f�e�r�e�n�c�e�?� � 

MR.  O' CONNELL: � � �P�a�g�e� �5�3�1�,� �i�t � �i�s� �t�h�e� �v�e�r�y� �l�a�s�t�,� �t�h�e� 

�s�e�c�o�n�d� �l�a�s�t� �p�a�g�e� �a�n�d� �t�h�e� �l�a�s�t� �p�a�g�e� �o�f� �t�h�e� �A�n�s�b�a�c�h�e�r� 

�C�a�y�m�a�n� �c�a�s�e�,� �p�a�g�e� �2�9� �i�n�t�e�r�n�a�l�l�y�.� �N�o�w�,� �a�s� �I� �s�a�i�d� �t�h�e� �-�-� 

MR.  MCCARTHY: � � �J�u�s�t� �b�e�a�r� �w�i�t�h� �u�s� �a� �m�o�m�e�n�t�.� � �5�3�1�,� �y�e�a�h�.� � 

MR.  O' CONNELL: � � �T�h�e� �e�n�d� �o�f� �t�h�e� �p�a�g�e�,� �M�r�.� �J�u�s�t�i�c�e� 

�M�c�C�r�a�c�k�e�n� �s�a�y�s�:

" The fact  that  Article  34( 1)  require s the  court  to  

administer  justice  in  public  by  its  very  nature  

requires  the  intended  publicity ,  including  the  

identification  of  the  parties  seeking  justice .   It  is  a 
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�2�8

small  price  to  be paid  to  ensure  the  integrity  and 

openness  of  one  of  the  three  organ s of  State ,  namely  

the  judicial  pro cess " .   

�A�n�d� �I� �s�a�y� �t�h�i�s� �i�s� �q�u�a�s�i� �j�u�d�i�c�i�a�l� �p�r�o�c�e�s�s� �i�n� �w�h�i�c�h� 

�o�p�e�n�n�e�s�s� �i�s� �a� �v�i�t�a�l� �e�l�e�m�e�n�t�.�:

" It  is  often  said  that  justice  must  not  only  be done  

but  must  be seen  to  be done  and  if  this  involves  

innocent  parties  being  brought  before  courts  in  either  

civil  or  criminal  proceedings ,  civil  or  criminal  

proceedings ,  wrongly  accuse d that  is  unfor tunate  but  it  

is  essential  for  the  protection  of  the  entire  judicial  

system .   I  do not  believe  I  am called  upon  to  consider  

any  hierarchy  of  right s in  the  present  case  but  if  I  

had  to  do so  I  had  no hesitation  whatever  in  saying  

that  the  right  to  have  justice  administered  in  pub lic  

far  exceed s the  right  to  privacy ,  confidential ity  or  

good  name" .   

�A�n�d� �j�u�s�t� �v�e�r�y� �b�r�i�e�f�l�y� �i�n� �t�h�e� �C�o�g�l�e�y� �c�a�s�e� �I� �d�o�n�' �t� 

�b�e�l�i�e�v�e� �i�s� �o�f� �a�n�y� �u�s�e� �o�r� �g�u�i�d�a�n�c�e� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n� 

�b�e�c�a�u�s�e� �i�t � �d�e�a�l�s� �w�i�t�h� �t�h�e� �c�o�n�f�l�i�c�t� �b�e�t�w�e�e�n� �t�h�e� �r�i�g�h�t�s� 

�o�f� �p�r�i�v�a�c�y� �a�n�d� �t�h�e� �r�i�g�h�t�s� �-� �t�h�e� �r�i�g�h�t�s� �o�f� �-� �o�f� �t�h�e� 

�p�u�b�l�i�c� �i�n�t�e�r�e�s�t� �e�s�s�e�n�t�i�a�l�l�y�.� �A�n�d� �I� �d�o�n�' �t� �t�h�i�n�k� �t�h�a�t� �i�s� 

�t�h�e� �c�o�n�f�l�i�c�t� �w�e� �a�r�e� �t�a�l�k�i�n�g� �a�b�o�u�t� �h�e�r�e�.� � �W�e� �a�r�e� �t�a�l�k�i�n�g� 

�a�b�o�u�t� �t�h�e� �p�r�o�c�e�s�s� �h�e�r�e�,� �w�e� �a�r�e� �t�a�k�i�n�g� �a�b�o�u�t� �o�p�e�n�n�e�s�s� 

�a�n�d� �w�e� �a�r�e� �t�a�l�k�i�n�g� �a�b�o�u�t� �t�h�e� �a�b�i�l�i�t�y� �o�f� �t�h�e� �C�o�m�m�i�s�s�i�o�n�.� � 

�A�n�d� �a�s� �t�h�e�y� �s�o�u�g�h�t� �i�n� �t�h�e�i�r� �l�e�t�t�e�r� �o�f� �t�h�e� �2�6�t�h� �o�f� 
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�2�9

�O�c�t�o�b�e�r� �a�n�d� �i�n�d�e�e�d� �m�y� �c�l�i�e�n�t� �t�o� �a�s�k� �q�u�e�s�t�i�o�n�s�.� � �A�n�d� �i�t � 

�i�s� �n�o�t� �a� �m�a�t�t�e�r� �f�o�r� �M�r�.� �O�' �D�o�n�n�e�l�l� �o�r� �M�r�.� �D�o�h�e�r�t�y� �t�o� �s�a�y� 

�t�h�a�t� �t�h�e� �e�v�i�d�e�n�c�e� �o�f� �M�s�.� �C�a�r�l�s�s�o�n� �w�o�u�l�d� �m�a�k�e� �n�o� 

�d�i�f�f�e�r�e�n�c�e�.� �T�h�a�t� �i�s� �a� �m�a�t�t�e�r� �f�o�r� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �i�n� �t�h�i�s� 

�i�n�s�t�a�n�c�e�.� � �A�n�d� �I� �t�h�i�n�k� �a�n�y� �s�u�g�g�e�s�t�i�o�n� �t�o� �t�h�e� �c�o�n�t�r�a�r�y� 

�w�o�u�l�d�,� �y�o�u� �k�n�o�w�,� �i�t � �i�s� �u�n�f�o�r�t�u�n�a�t�e�.� � 

CHAIRPERSON: � � �R�i�g�h�t�.� � �W�e� �a�r�e� �a� �b�o�d�y� �o�f� �s�i�x� �a�s� �y�o�u� �c�a�n� 

�s�e�e�,� �w�e� �w�i�l�l� �r�e�t�i�r�e� �f�o�r� �a� �f�e�w� �m�o�m�e�n�t�s� �t�o� �d�e�c�i�d�e� �w�h�a�t� 

�c�o�u�r�s�e� �o�f� �a�c�t�i�o�n� �w�e� �w�i�l�l� �t�a�k�e� �a�n�d� �w�e� �w�i�l�l� �c�o�m�e� �b�a�c�k� �t�o� 

�y�o�u� �t�h�e�n�.� � 

MR.  O' CONNELL: � � �M�a�y� �i�t � �p�l�e�a�s�e�.

THE PROCEEDINGS ADJOURNED FOR A SHORT RECESS AND 

CONTINUED AT 10: 37AM AS FOLLOWS:

  

CHAIRPERSON: � �L�a�d�i�e�s� �a�n�d� �g�e�n�t�l�e�m�e�n�,� �w�h�a�t� �w�e� �p�r�o�p�o�s�e� �t�o� 

�d�o� �i�n� �r�e�l�a�t�i�o�n� �t�o� �t�h�i�s� �c�a�s�e�,� �i�s� �t�h�a�t� �w�e� �a�c�c�e�p�t� �t�h�e� 

�s�u�b�m�i�s�s�i�o�n�s� �o�f� �M�r�.� �D�o�h�e�r�t�y�.� � �W�e� �a�r�e� �g�o�i�n�g� �t�o� �c�o�m�m�e�n�c�e� 

�o�n� �t�h�e� �h�e�a�r�i�n�g� �o�f� �t�h�i�s� �c�a�s�e� �a�n�d� �o�v�e�r� �t�h�e� �l�u�n�c�h�e�o�n� �b�r�e�a�k� 

�w�e� �w�i�l�l� �g�i�v�e� �y�o�u� �a� �s�h�o�r�t� �s�u�m�m�a�r�y� �o�f� �r�e�a�s�o�n�s� �f�o�r� �o�u�r� 

�d�e�c�i�s�i�o�n� �w�h�i�c�h� �y�o�u� �w�i�l�l� �h�a�v�e� �a�f�t�e�r� �l�u�n�c�h�.� � �S�o�,� �w�e� �w�i�l�l� 

�p�r�o�c�e�e�d� �w�i�t�h� �t�h�e� �c�a�s�e� �n�o�w�.� � 

MR.  O' CONNELL: � � �V�e�r�y� �g�o�o�d�.� � 

CHAIRPERSON: � � �M�r�.� �D�o�h�e�r�t�y�.� � 

MR.  DOHERTY: � � �T�h�a�n�k� �y�o�u�,� �C�h�a�i�r�m�a�n�.� �P�r�i�o�r� �t�o� �t�h�e� 

�p�r�e�l�i�m�i�n�a�r�y� �o�b�j�e�c�t�i�o�n� �I� �w�a�s� �a�b�o�u�t� �t�o� �r�e�a�d� �t�h�e� �s�t�a�t�e�m�e�n�t� 

�o�f� �a�l�l�e�g�e�d� �c�o�n�t�r�a�v�e�n�t�i�o�n�.� � �I�f � �I� �c�a�n� �a�g�a�i�n� �r�e�f�e�r� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n� �t�o� �T�a�b� �A� �o�f� �t�h�e� �b�o�o�k�l�e�t� �o�f� �p�a�p�e�r�s� �f�o�r� �t�h�e� 

�h�e�a�r�i�n�g�.� � �A�n�d� �i�t � �i�s� �i�n�d�i�c�a�t�e�d� �t�h�e�r�e� �a�r�e� �t�h�r�e�e� �a�l�l�e�g�e�d� 
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�3�0

�c�o�n�t�r�a�v�e�n�t�i�o�n�s� �a�g�a�i�n�s�t� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�.� � �T�h�e� �f�i�r�s�t � 

�i�s�:

" That  being  a member of  a local  authority  you  

con tra vened  the  provisions  of  Section  168  of  the  Local  

Government  Act  2001 " .   

MR.  O' CONNELL: � � �M�r�.� �O�' �D�o�n�n�e�l�l� �a�c�c�e�p�t�s� �t�h�i�s� 

�i�n�c�i�d�e�n�t�a�l�l�y�.� � 

MR.  DOHERTY: � � �I� �a�m� �i�n� �t�h�e� �C�o�m�m�i�s�s�i�o�n�' �s� �h�a�n�d�s�.

CHAIRPERSON: � � �W�h�a�t�' �s� �t�h�a�t� �h�e� �s�a�i�d�?

MR.  DOHERTY: � � �H�e� �a�c�c�e�p�t�s� �t�h�e� �s�t�a�t�e�m�e�n�t�s�.� � 

MR.  O' CONNELL: � � �U�n�l�e�s�s� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �h�a�v�e� �a� �n�e�e�d� �t�o�.� � 

CHAIRPERSON: � � �N�o�,� �n�o�,� �t�h�a�t� �i�s� �v�e�r�y� �h�e�l�p�f�u�l�,� �t�h�a�n�k� �y�o�u� 

�v�e�r�y� �m�u�c�h�.� � 

MR.  DOHERTY: � � �I� �a�m� �o�b�l�i�g�e�d� �t�o� �M�y� �F�r�i�e�n�d�.� � �I�f � �I� �c�o�u�l�d� 

�s�a�y� �b�r�i�e�f�l�y� �t�h�e�n�,� �j�u�s�t� �i�n� �r�e�l�a�t�i�o�n� �t�o� �t�h�e� �S�t�a�t�e�m�e�n�t� �o�f� 

�A�l�l�e�g�e�d� �C�o�n�t�r�a�v�e�n�t�i�o�n�s�,� �o�b�v�i�o�u�s�l�y� �f�o�r� �t�h�e� �b�e�n�e�f�i�t� �o�f� 

�t�h�e� �C�o�m�m�i�s�s�i�o�n� �a�n�d� �f�o�r� �t�h�e� �b�e�n�e�f�i�t� �o�f� �t�h�e� �p�u�b�l�i�c� 

�g�a�l�l�e�r�y� �w�h�o� �a�r�e� �p�r�e�s�e�n�t� �h�e�r�e� �t�o�d�a�y�,� �t�h�a�t� �a�s� �i�s� �c�l�e�a�r� 

�f�r�o�m� �t�h�e� �s�t�a�t�e�m�e�n�t�s�,� �t�h�e� �t�h�r�e�e� �p�r�o�v�i�s�i�o�n�s� �t�h�a�t� �a�r�e� 

�e�n�g�a�g�e�d� �h�e�r�e� �a�r�e� �S�e�c�t�i�o�n�s� �1�6�8� �o�f� �t�h�e� �L�o�c�a�l� �G�o�v�e�r�n�m�e�n�t� 

�A�c�t� �2�0�0�1�,� �S�e�c�t�i�o�n� �1�7�0� �o�f� �t�h�e� �L�o�c�a�l� �G�o�v�e�r�n�m�e�n�t� �A�c�t� �2�0�0�1� 

�a�n�d� �S�e�c�t�i�o�n� �1�6�9�(�3�)� �o�f� �t�h�e� �L�o�c�a�l� �G�o�v�e�r�n�m�e�n�t� �A�c�t� �2�0�0�1� 

�w�h�i�c�h�,� �i�n� �t�u�r�n�,� �b�r�i�n�g�s� �i�n�t�o� �p�l�a�y� �t�h�e� �C�o�d�e� �o�f� �C�o�n�d�u�c�t� 

�f�o�r� �C�o�u�n�c�i�l�l�o�r�s� �p�r�o�m�u�l�g�a�t�e�d� �u�n�d�e�r� �t�h�a�t� �p�r�o�v�i�s�i�o�n� �a�n�d� �t�o� 

�w�h�i�c�h� �c�o�u�n�c�i�l�l�o�r�s� �a�r�e� �o�b�l�i�g�e�d� �t�o� �h�a�v�e� �r�e�g�a�r�d� �t�o� �a�n�d� �b�e� 

�g�u�i�d�e�d� �b�y� �i�n� �t�h�e� �c�o�n�d�u�c�t� �o�f� �t�h�e�i�r� �d�u�t�i�e�s� �a�s� 

�c�o�u�n�c�i�l�l�o�r�s�.� � 
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�3�1

�A�n�d� �i�n� �b�r�o�a�d� �t�e�r�m�s� �t�h�e� �t�h�r�e�e� �a�l�l�e�g�e�d� �c�o�n�t�r�a�v�e�n�t�i�o�n�s� 

�a�s�s�e�r�t� �v�a�r�i�o�u�s� �b�r�e�a�c�h�e�s� �o�f� �t�h�o�s�e� �p�r�o�v�i�s�i�o�n�s� �b�y� 

�C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�,� �a�r�i�s�i�n�g� �o�u�t� �o�f� �t�h�e� �m�a�n�n�e�r� �i�n� 

�w�h�i�c�h� �h�e� �e�n�g�a�g�e�d� �w�i�t�h� �t�h�e� �R�T�É� �u�n�d�e�r�c�o�v�e�r� �r�e�p�o�r�t�e�r�,� 

�p�o�s�i�n�g� �a�s� �N�i�n�a� �C�a�r�l�s�s�o�n�,� �i�n� �a� �m�e�e�t�i�n�g� �t�h�a�t� �h�a�d� �b�e�e�n� �s�e�t� 

�u�p� �w�i�t�h� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �b�y� �t�e�l�e�p�h�o�n�e� �c�a�l�l� �w�i�t�h� �t�h�e� 

�s�a�m�e� �r�e�p�o�r�t�e�r� �a�n�d� �w�h�i�c�h� �w�a�s� �s�u�b�s�e�q�u�e�n�t�l�y� �t�h�e� �s�u�b�j�e�c�t� �o�f� 

�a�n� �R�T�É� �' �P�r�i�m�e� �T�i�m�e�' � �d�o�c�u�m�e�n�t�a�r�y� �o�n� �t�h�e� �7�t�h� �o�f� �D�e�c�e�m�b�e�r� 

�2�0�1�5�.� 

�T�h�a�t� �a�i�r�i�n�g� �o�f� �t�h�e� �d�o�c�u�m�e�n�t�a�r�y� �w�a�s� �i�n� �t�h�e� �c�a�s�e� �o�f� 

�C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �p�r�e�c�e�d�e�d� �a�n�d� �t�h�e�n� �f�o�l�l�o�w�e�d� �b�y� �t�w�o� 

�p�r�e�s�s� �r�e�l�e�a�s�e�s� �p�r�o�v�i�d�e�d� �b�y� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �w�h�i�c�h� 

�a�r�e� �i�n� �t�h�e� �b�o�o�k�l�e�t� �a�n�d� �I� �w�i�l�l� �c�o�m�e� �t�o� �o�p�e�n� �t�h�e�m� �i�n� �d�u�e� 

�c�o�u�r�s�e�.� � �B�u�t�,� �u�l�t�i�m�a�t�e�l�y�,� �t�h�e�s�e� �m�a�t�t�e�r�s� �b�o�t�h� �t�h�e� 

�d�o�c�u�m�e�n�t�a�r�y� �w�h�i�c�h� �o�b�v�i�o�u�s�l�y� �w�a�s� �b�r�o�a�d�c�a�s�t� �n�a�t�i�o�n�a�l�l�y� 

�a�n�d� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�' �s� �p�r�e�s�s� �r�e�l�e�a�s�e�s� �c�a�m�e� �t�o� �t�h�e� 

�a�t�t�e�n�t�i�o�n� �o�f� �t�h�e� �E�t�h�i�c�s� �R�e�g�i�s�t�r�a�r� �i�n� �D�o�n�e�g�a�l� �C�o�u�n�t�y� 

�C�o�u�n�c�i�l� �a�n�d� �D�o�n�e�g�a�l� �C�o�u�n�t�y� �C�o�u�n�c�i�l� �c�o�n�d�u�c�t�e�d� �i�t�s� �o�w�n� 

�r�e�v�i�e�w�,� �l�e�a�d�i�n�g� �u�l�t�i�m�a�t�e�l�y� �t�o� �t�h�e� �s�u�b�m�i�s�s�i�o�n� �o�f� �a� 

�c�o�m�p�l�a�i�n�t� �t�o� �t�h�i�s� �C�o�m�m�i�s�s�i�o�n�,� �b�y� �l�e�t�t�e�r�,� �i�n� �M�a�r�c�h� �o�f� 

�2�0�1�6�.� 

�T�h�a�t� �w�a�s� �p�r�e�c�e�d�e�d� �b�y� �a� �s�e�r�i�o�u�s� �o�f� �e�x�c�h�a�n�g�e�s� �b�e�t�w�e�e�n� �t�h�e� 

�E�t�h�i�c�s� �R�e�g�i�s�t�r�a�r� �i �n� �D�o�n�e�g�a�l� �C�o�u�n�t�y� �C�o�u�n�c�i�l� �a�n�d� 

�C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�,� �m�a�n�y� �o�f� �w�h�i�c�h� �d�o�c�u�m�e�n�t�s� �a�r�e� 

�s�c�h�e�d�u�l�e�d� �t�o� �t�h�e� �c�o�m�p�l�a�i�n�t� �m�a�d�e� �b�y� �D�o�n�e�g�a�l� �C�o�u�n�t�y� 

�C�o�u�n�c�i�l�.� � �A�n�d� �I� �b�e�g� �t�h�e� �C�o�m�m�i�s�s�i�o�n�' �s� �p�a�r�d�o�n�,� �I� �s�a�i�d� 

�M�a�r�c�h� �2�0�1�6�,� �i�t � �w�a�s� �t�h�e� �1�0�t�h� �o�f� �J�u�n�e� �2�0�1�6�.� 
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�3�2

�A�n�d� �w�h�a�t� �I� �p�r�o�p�o�s�e� �i�n� �t�e�r�m�s� �o�f� �p�r�e�s�e�n�t�i�n�g� �t�h�e� �i�s�s�u�e�s� �t�o� 

�t�h�e� �C�o�m�m�i�s�s�i�o�n�,� �a�t� �t�h�i�s� �s�t�a�g�e�,� �i�s� �t�h�e�r�e� �a�r�e� �f�o�u�r� 

�p�o�t�e�n�t�i�a�l� �w�i�t�n�e�s�s�e�s� �t�o� �b�e� �c�a�l�l�e�d�.� � �F�i�r�s�t�l�y� �a�n�d� �I� �a�m� �n�o�t� 

�c�e�r�t�a�i�n� �t�h�e� �e�x�t�e�n�t� �t�o� �w�h�i�c�h� �a�n�y� �o�f� �t�h�e�s�e� �m�a�y� �o�r� �m�a�y� �n�o�t� 

�b�e� �r�e�q�u�i�r�e�d� �b�y� �M�r�.� �O�' �C�o�n�n�e�l�l�.� � �W�e� �h�a�v�e� �t�h�e� �C�h�i�e�f� 

�E�x�e�c�u�t�i�v�e� �o�f� �D�o�n�e�g�a�l� �C�o�u�n�t�y� �C�o�u�n�c�i�l� �M�r�.� �S�e�a�m�u�s� �N�e�e�l�y�,� 

�w�h�o� �i�s� �i�n� �a� �p�o�s�i�t�i�o�n� �s�i�m�p�l�y� �t�o� �g�i�v�e� �e�v�i�d�e�n�c�e� �o�f� �t�h�e� 

�f�a�c�t� �o�f� �t�h�e� �m�a�k�i�n�g� �o�f� �a� �c�o�m�p�l�a�i�n�t� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n� 

�w�h�i�c�h� �o�b�v�i�o�u�s�l�y� �i�s� �a� �s�t�a�t�u�t�o�r�y� �p�r�e�c�o�n�d�i�t�i�o�n� �t�o� �t�h�e� 

�h�e�a�r�i�n�g� �o�f� �t�h�e� �i�n�v�e�s�t�i�g�a�t�i�o�n�.� 

MR.  O' CONNELL: � � �T�h�a�t� �i�s� �a�c�c�e�p�t�e�d�,� �t�h�e�r�e� �i�s� �n�o� �n�e�e�d� �f�o�r� 

�M�r�.� �N�e�e�l�y� �t�o� �g�i�v�e� �t�h�a�t� �e�v�i�d�e�n�c�e�.� � 

MR.  DOHERTY: � � �T�h�a�t� �i�s� �v�e�r�y� �h�e�l�p�f�u�l�.

MR.  O' CONNELL: � � �U�n�l�e�s�s� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �w�a�n�t�s� �t�o� �h�e�a�r� 

�f�r�o�m� �h�i�m�.

MR.  DOHERTY: � � �S�u�b�j�e�c�t� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n�,� �I� �d�o�n�' �t� 

�p�r�o�p�o�s�e� �a�n�d� �w�e� �w�i�l�l� �c�o�m�e� �t�o� �t�h�i�s�,� �t�h�e� �c�o�m�p�l�a�i�n�t� �l�e�t�t�e�r� 

�i�t�s�e�l�f� �f�r�o�m� �D�o�n�e�g�a�l� �C�o�u�n�t�y� �C�o�u�n�c�i�l� �i�s� �a� �r�e�l�a�t�i�v�e�l�y� 

�b�r�i�e�f� �l�e�t�t�e�r� �b�u�t� �i�t � �e�n�c�l�o�s�e�s� �a� �m�u�c�h� �m�o�r�e� �d�e�t�a�i�l�e�d� 

�r�e�p�o�r�t�,� �a� �r�e�p�o�r�t� �r�u�n�n�i�n�g� �t�o� �s�o�m�e� �1�7� �p�a�g�e�s�.� � �T�h�o�s�e� �1�7� 

�p�a�g�e�s� �i�n�v�o�l�v�e� �a�n� �a�n�a�l�y�s�i�s� �o�f� �D�o�n�e�g�a�l� �C�o�u�n�t�y� �C�o�u�n�c�i�l�' �s� 

�o�w�n� �i�n�t�e�r�a�c�t�i�o�n�s� �w�i�t�h� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�,� �s�u�b�j�e�c�t� �t�o� 

�t�h�e� �C�o�m�m�i�s�s�i�o�n�,� �I� �d�o�n�' �t� �p�r�o�p�o�s�e� �o�p�e�n�i�n�g� �t�h�a�t� �r�e�p�o�r�t� �t�o� 

�t�h�e� �C�o�m�m�i�s�s�i�o�n� �b�u�t� �I� �w�i�l�l� �r�e�f�e�r� �t�o� �t�h�e� �c�o�r�r�e�s�p�o�n�d�e�n�c�e� 

�t�o� �w�h�i�c�h� �i�t � �m�a�k�e�s� �r�e�f�e�r�e�n�c�e�.� � �U�l�t�i�m�a�t�e�l�y� �i�t � �w�i�l�l� �b�e� �a� 

�m�a�t�t�e�r� �f�o�r� �t�h�e� �C�o�m�m�i�s�s�i�o�n�,� �w�h�a�t� �i�t � �w�i�s�h�e�s� �t�o� �m�a�k�e� �o�f� 

�t�h�e� �c�o�r�r�e�s�p�o�n�d�e�n�c�e� �a�n�d� �t�h�e� �m�a�n�n�e�r� �i�n� �w�h�i�c�h� �t�h�e� �m�a�t�t�e�r� 

�i�s� �p�r�o�c�e�e�d�e�d�.� 
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�3�3

�T�h�e� �s�e�c�o�n�d� �w�i�t�n�e�s�s� �I� �p�r�o�p�o�s�e� �t�o� �c�a�l�l�,� �s�u�b�j�e�c�t� �t�o� 

�M�r�.� �O�' �C�o�n�n�e�l�l�,� �i�s� �t�h�e� �I�n�q�u�i�r�y� �O�f�f�i�c�e�r� �M�s�.� �E�l�a�i�n�e� �L�a�i�r�d�,� 

�w�h�o� �w�a�s� �a�p�p�o�i�n�t�e�d� �b�y� �t�h�e� �C�o�m�m�i�s�s�i�o�n�.� � � � �A�n�d� �a�g�a�i�n� �t�h�e� 

�p�u�r�p�o�s�e� �o�f� �c�a�l�l�i�n�g� �t�h�a�t� �e�v�i�d�e�n�c�e� �b�e�f�o�r�e� �t�h�e� �C�o�m�m�i�s�s�i�o�n� 

�i�s� �n�o�t� �f�o�r� �t�h�e� �p�u�r�p�o�s�e�s� �o�f� �e�l�i�c�i�t �i�n�g� �e�v�i�d�e�n�c�e� �o�f� �t�h�e� 

�f�a�c�t� �o�f� �a� �b�r�e�a�c�h� �o�f� �a�n�y� �o�f� �t�h�e� �p�r�o�v�i�s�i�o�n�s� �o�f� �t�h�e� �L�o�c�a�l� 

�G�o�v�e�r�n�m�e�n�t� �A�c�t� �o�r� �t�h�e� �C�o�d�e� �b�e�c�a�u�s�e� �t�h�a�t� �w�o�u�l�d�n�' �t� �b�e� 

�a�d�m�i�s�s�i�b�l�e�,� �i�n� �a�n�y� �e�v�e�n�t� �i�t � �b�e�i�n�g� �a� �m�a�t�t�e�r� �f�o�r� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n� �b�u�t� �s�i�m�p�l�y� �t�o� �c�o�n�f�i�r�m�,� �a�g�a�i�n� �t�h�e� �s�t�a�t�u�t�o�r�y� 

�p�r�e�c�o�n�d�i�t�i�o�n� �f�o�r� �t�h�e� �h�e�a�r�i�n�g� �o�f� �t�h�i�s� �i�n�v�e�s�t�i�g�a�t�i�o�n�,� 

�n�a�m�e�l�y� �h�e�r� �f�o�r�m�u�l�a�t�i�o�n� �o�f� �a�n� �o�p�i�n�i�o�n� �t�h�a�t� �t�h�e�r�e� �w�a�s� 

�p�r�i�m�a� �f�a�c�i�e� �e�v�i�d�e�n�c�e� �o�f� �a� �c�o�n�t�r�a�v�e�n�t�i�o�n�.� � 

�A�n�d� �a�g�a�i�n� �I� �a�m� �n�o�t� �c�e�r�t�a�i�n� �w�h�a�t� �M�r�.� �O�' �C�o�n�n�e�l�l� �o�r� 

�C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�' �s� �a�t�t�i�t�u�d�e� �t�o� �t�h�a�t� �w�i�t�n�e�s�s� �i�s�.� � 

�B�u�t� �i�f � �i�t � �i�s� �a�c�c�e�p�t�e�d� �o�b�v�i�o�u�s�l�y� �i�t � �w�i�l�l� �s�h�o�r�t� �c�i�r�c�u�i�t� 

�m�a�t�t�e�r�s�.� � �I�f � �n�o�t� �I� �a�m� �c�e�r�t�a�i�n�l�y� �h�a�p�p�y� �t�o� �c�a�l�l� �M�s�.� 

�L�a�i�r�d�.� � 

�A�f�t�e�r� �M�s�.� �L�a�i�r�d� �a�n�d� �a�g�a�i�n� �s�u�b�j�e�c�t� �t�o� �M�r�.� �O�' �C�o�n�n�e�l�l�,� �w�e� 

�h�a�v�e� �M�r�.� �C�u�l�l�e�t�o�n� �t�h�e� �c�a�m�e�r�a� �m�a�n� �t�o� �p�r�o�v�e� �t�h�e� 

�a�u�t�h�e�n�t�i�c�i�t�y� �o�f� �t�h�e� �v�i�d�e�o� �r�e�c�o�r�d�i�n�g� �a�n�d� �M�r�.� �C�o�n�o�r� �R�y�a�n� 

�a�n� �R�T�É� �j�o�u�r�n�a�l�i�s�t� �w�h�o� �w�i�l�l� �g�i�v�e� �e�v�i�d�e�n�c�e� �i�n� �r�e�l�a�t�i�o�n� �t�o� 

�t�a�k�i�n�g� �o�f� �t�h�e� �a�u�d�i�o� �r�e�c�o�r�d�e�d�.� � �S�o� �t�h�o�s�e� �a�r�e� �t�h�e� 

�w�i�t�n�e�s�s�e�s� �I� �p�r�o�p�o�s�e� �t�o� �c�a�l�l� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n�.� � � � �A�n�d� 

�o�n�c�e� �t�h�a�t� �e�v�i�d�e�n�c�e� �h�a�s� �b�e�e�n� �h�e�a�r�d� �a�n�d� �c�h�a�l�l�e�n�g�e�d�,� �a�s� 

�n�e�c�e�s�s�a�r�y�,� �b�y� �M�r�.� �O�' �C�o�n�n�e�l�l�,� �I� �p�r�o�p�o�s�e� �t�o� �m�o�v�e� �v�e�r�y� 

�s�w�i�f�t�l�y� �t�h�e�r�e�a�f�t�e�r� �t�o� �i�n�v�i�t�i�n�g� �t�h�e� �C�o�m�m�i�s�s�i�o�n�,� �i�f � �i�t � �i�s� 
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�s�a�t�i�s�f�i�e�d� �t�o� �l�i�s�t�e�n� �t�o� �t�h�e� �a�u�d�i�o� �r�e�c�o�r�d�i�n�g� �w�h�i�c�h� �i�s� 

�q�u�i�t�e� �s�h�o�r�t� �o�f� �t�h�e� �t�e�l�e�p�h�o�n�e� �c�a�l�l� �a�n�d� �t�h�e�r�e� �i�s� �j�u�s�t� �o�n�e� 

�t�e�l�e�p�h�o�n�e� �c�a�l�l�.� � �A�n�d� �t�h�e�n� �t�o� �v�i�e�w� �v�i�d�e�o� �f�o�o�t�a�g�e� �o�f� �t�h�e� 

�i�n�t�e�r�v�i�e�w� �w�h�i�c�h� �i�s� �s�l�i�g�h�t�l�y� �l�o�n�g�e�r�,� �I� �t�h�i�n�k� �a�b�o�u�t� �3�5� 

�m�i�n�u�t�e�s� �o�r� �s�o�.� � �B�u�t� �h�o�p�e�f�u�l�l�y� �w�e� �w�o�u�l�d� �b�e� �a�b�l�e� �t�o� �d�o� 

�a�l�l� �o�f� �t�h�a�t� �b�y�,� �b�e�f�o�r�e� �t�h�e� �1�2� �o�' �c�l�o�c�k� �b�r�e�a�k� �i�f � �t�h�a�t� �i�s� 

�a�c�c�e�p�t�a�b�l�e� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n�?� � 

CHAIRPERSON: � � �Y�e�s�.� � 

MR.  DOHERTY: � � �S�o�,� �i�f � �I� �c�a�n� �i�n� �t�h�e� �f�i�r�s�t � �i�n�s�t�a�n�c�e� �b�r�i�n�g� 

�t�h�e� �C�o�m�m�i�s�s�i�o�n� �t�o� �T�a�b� �B� �o�f� �t�h�e� �b�o�o�k�l�e�t� �w�h�i�c�h� �i�s� �j�u�s�t� 

�t�h�e� �c�o�m�p�l�a�i�n�t� �l�e�t�t�e�r� �f�r�o�m� �D�o�n�e�g�a�l� �C�o�u�n�t�y� �C�o�u�n�c�i�l�,� �d�a�t�e�d� 

�1�0�t�h� �o�f� �J�u�n�e� �2�0�1�6�.� � �A�n�d� �i�t � �i�s� �a�d�d�r�e�s�s�e�d� �t�o� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n� �S�e�c�r�e�t�a�r�i�a�t� �i�n� �t�h�e� �S�t�a�n�d�a�r�d�s� �i�n� �P�u�b�l�i�c� 

�O�f�f�i�c�e� �C�o�m�m�i�s�s�i�o�n�.� � 

�T�h�e� �s�u�b�j�e�c�t� �i�s� �D�o�n�e�g�a�l� �C�o�u�n�t�y� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�,� 

�g�i�v�i�n�g� �h�i�s� �a�d�d�r�e�s�s� �a�n�d� �t�h�e�n� �R�T�É� �i�n�v�e�s�t�i�g�a�t�e�s� �p�r�o�g�r�a�m�m�e� 

�s�t�a�n�d�a�r�d�s� �i�n� �p�u�b�l�i�c� �o�f�f�i�c�e� �b�r�o�a�d�c�a�s�t� �o�n� �M�o�n�d�a�y� �n�i�g�h�t� 

�7�t�h� �o�f� �D�e�c�e�m�b�e�r� �2�0�1�5�.� � �A�n�d� �i�t � �p�r�o�v�i�d�e�s�:

" By letter s dated  the  3rd  of  March  2016  address ed to  

the  under signed  Cathaoirleach  and  Chief  Executive  of  

this  Council ,  Mr.  Joe  Peoples ,  Ethics  Registrar  brought  

to  our  attention  possible  contravention s of  Part  15 of  

the  Local  Government  Act  2001  ( Ethical  Framework  for  

the  Local  Government  Service )  by  Councillor  John  

O' Donnell ,  a current  member of  this  Council .   The 

referral  was made by  Mr.  People s in  accordance  with  

Section  174( 7)  of  the  Act  and  related  to  his  appearance  
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in  the  above  pro gramme broadcast  on Monday night  the  

7th  of  December .  

Following  our  joint  consideration  of  the  matter ,  we 

reached  the  conclusion  ultimately  that  a complain t  

should  be made to  your  Commission  in  accordance  with  

Section  4( 1)  of  the  Standards  in  Public  Office  Act  2001  

on the  basis  that  Councillor  O' Donnell  may have  done  

one  or  more of  a number  of  specified  act s within  the  

meaning  of  Section  2 of  the  Ethics  in  Public  Office  Act  

1995  ( as  amended) .   

We enclose  herewith  a full  copy  of  our  report  in  the  

matter  prepared  in  accordance  with  Section  174( 8) ( b) ( i )  

of  the  Act .   The " specified  acts "  which  we consider  

Councillor  O' Donnell  may have  done  are  detailed  in  

paragraph  3 on pages  4 to .   6 you  will  note  from  our  

letter  of  the  16th  of  May,  which  is  in  Divide  18 of  the  

Report ,   copy  of  the  full  report  was sent  to  Councillor  

O' Donnell ' s solicitor  at  that  stage ,  with  an indication  

that  if  we wished  to  add  anything  further  to  the  

response s already  received ,  same should  be sent  to  us  

by  close  of  business  on Wednesday  the  of  June .   The 

sub sequent  correspondence  received  is  now included  in  

Divide  18.   

The making  of  this  complaint  is  the  course  of  action  we 

have  consider ed appropriate  in  the  circumstances  and  

this  constitutes  the  end  of  our  join t  role  in  dealing  
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with  the  matter  under  said  Section  174.   However ,  if  

you  require  any  further  information  or  assistance  in  

the  matter ,  please  contact  the  above  office  of  the  

Chief  Executive . "

�A�n�d� �I� �a�l�r�e�a�d�y� �i�n�d�i�c�a�t�e�d� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n�,� �I� �d�o�n�' �t� 

�p�r�o�p�o�s�e� �t�o� �o�p�e�n� �t�h�e� �r�e�p�o�r�t� �i�n� �f�u�l�l �,� �i�t � �i�s� �a� �v�e�r�y� 

�l�e�n�g�t�h�y� �r�e�p�o�r�t� �b�u�t� �t�h�e� �o�n�e� �p�a�r�t� �t�h�a�t� �I� �t�h�i�n�k� �i�s� 

�a�p�p�r�o�p�r�i�a�t�e� �f�o�r� �m�e� �t�o� �o�p�e�n� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �i�s� �a� �b�r�i�e�f� 

�p�a�r�t� �o�f� �S�e�c�t�i�o�n� �3� �o�f� �t�h�e� �r�e�p�o�r�t� �o�n� �p�a�g�e�s� �4� �a�n�d� �5�,� 

�i�d�e�n�t�i�f�y�i�n�g� �w�h�a�t� �t�h�e� �C�o�u�n�t�y� �C�o�u�n�c�i�l� �b�e�l�i�e�v�e�d� �m�a�y� �h�a�v�e� 

�a�m�o�u�n�t�e�d� �t�o� �a� �b�r�e�a�c�h� �b�y� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�.� � �A�n�d� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n� �w�i�l�l� �s�e�e� �t�h�a�t� �s�t�a�r�t�i�n�g� �o�n� �p�a�g�e� �4�,� �S�e�c�t�i�o�n� �3� 

�p�o�s�s�i�b�l�e� �b�r�e�a�c�h�e�s� �o�f� �e�t�h�i�c�a�l� �f�r�a�m�e�w�o�r�k�.

�A�n�d� �a�s� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �h�a�s� �a�l�r�e�a�d�y� �h�e�a�r�d�,� �t�h�e� �C�o�u�n�t�y� 

�C�o�u�n�c�i�l� �c�o�n�d�u�c�t�e�d� �i�t�s� �o�w�n� �i�n�v�e�s�t�i�g�a�t�i�o�n� �a�n�d� �h�a�d� 

�p�r�e�p�a�r�e�d� �i�t�s� �o�w�n� �u�n�o�f�f�i�c�i�a�l� �t�r�a�n�s�c�r�i�p�t� �o�f� �t�h�e� �R�T�É� 

�p�r�o�g�r�a�m�m�e� �t�h�a�t� �h�a�d� �b�e�e�n� �b�r�o�a�d�c�a�s�t�,� �e�x�p�r�e�s�s�i�n�g� �t�h�e� �v�i�e�w� 

�t�h�a�t� �i�t � �l�a�r�g�e�l�y� �s�p�o�k�e� �f�o�r� �i�t�s�e�l�f�.� � �A�n�d� �i�t � �g�o�e�s� �o�n� �t�o� 

�s�a�y�:

" It  appear s from  the  same that  Councillor  O' Donnell  may 

have  breached  a number  of  provisions  of  the  ethical  

frame work .   The rel evant  portion  were  quoted  below .   

Section  170 of  the  Act  which  provide s that  " a member of  

a local  authority  shall  not  seek  exact  or  accept  from  

any  person  other  than  from  the  local  authority  

concer ned  any  re muneration ,  fee ,  reward  or  other  favour  
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for  anything  done  or  not  done  by  virtue  of  his  office  

and a Code of  Conduct  under  Section  169  may include  

guidance  for  the  purpose  of  this  sub - section .   

( B)  Section  168  of  the  Act  which  provide s that  in  

carry ing  out  their  function s under  this  or  any  other  

enactment ,  it  is  the  duty  of  every  member of  a local  

authority  to  maintain  proper  stand ards  of  integrity ,  

conduct  and  concern  for  the  public  interest .

( C)  Section  169( 3) ( A)  of  the  Act  which  provide s that  

each  member shall  have  regard  to  and  be guided  by  the  

relevant  Code of  Conduct  in  the  exercise  of  his  

functions .   The relevant  Code of  Conduct  was that  

issue d for  councillor s in  June  2004  and  possible  

breaches  of  the  Code  by  Councillor  O' Donnell  which  have  

been  identified  include  paragraph s 2. 1,  2. 2,  2. 3,  3. 6,  

3. 7,  3. 8,  3. 9,  3. 10,  4. 1 and 4. 2 and a copy  of  the  Code  

is  include d" .

�I�t � �g�o�e�s� �o�n� �t�o� �i�n�d�i�c�a�t�e� �w�h�a�t� �i�t � �a�p�p�e�a�r�e�d� �t�o� �t�h�e� �C�o�u�n�c�i�l�,� � 

�C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l� �w�a�s� �p�r�e�p�a�r�e�d� �t�o� �d�o� �b�y� �r�e�f�e�r�e�n�c�e� �t�o� 

�t�h�e� �t�r�a�n�s�c�r�i�p�t�.� � �A�n�d� �i�t � �p�r�o�c�e�e�d�s� �t�o� �q�u�o�t�e� �p�o�r�t�i�o�n�s� �o�f� 

�i�t�s� �o�w�n� �t�r�a�n�s�c�r�i�p�t�.� 

�A�g�a�i�n� �I� �d�o�n�' �t� �p�r�o�p�o�s�e� �t�o� �o�p�e�n� �t�h�a�t� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n�.� � 

�C�e�r�t�a�i�n�l�y� �w�e� �t�a�k�e� �t�h�e� �v�i�e�w� �t�h�e� �m�o�r�e� �a�p�p�r�o�p�r�i�a�t�e� �a�n�d� 

�f�a�i�r�e�r� �c�o�u�r�s�e�,� �s�u�b�j�e�c�t� �t�o� �t�h�e� �C�o�m�m�i�s�s�i�o�n�,� � �i�s� �f�o�r� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n� �t�o� �v�i�e�w� �t�h�e� �e�n�t�i�r�e�t�y� �o�f� �t�h�e� �v�i�d�e�o� �r�e�c�o�r�d�i�n�g� 
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�i�n� �t�a�n�d�e�m� �w�i�t�h� �a� �t�r�a�n�s�c�r�i�p�t� �t�h�a�t� �h�a�s� �b�e�e�n� �p�r�e�p�a�r�e�d�,� �s�o� 

�t�h�a�t� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �c�a�n� �f�o�r�m� �i�t�s� �o�w�n� �v�i�e�w� �a�s� �t�o� �t�h�e� 

�a�c�c�u�r�a�c�y� �o�f� �t�h�a�t� �t�r�a�n�s�c�r�i�p�t�.� � � � �B�u�t� �a�l�s�o� �g�e�t� �a� �f�u�l�l�e�r� 

�i�n�d�i�c�a�t�i�o�n� �o�f� �t�h�e� �c�o�n�t�e�x�t� �i�n� �w�h�i�c�h� �o�n�l�y� �e�x�c�e�r�p�t�s� �w�e�r�e� 

�s�h�o�w�n� �i�n� �t�h�e� �d�o�c�u�m�e�n�t�a�r�y� �o�n� �t�h�e� �7�t�h� �o�f� �D�e�c�e�m�b�e�r� �2�0�1�5�.

�S�o� �t�h�a�t� �i�s� �t�h�e� �-� �t�h�a�t� �i�s� �a�l�l� �I� �p�r�o�p�o�s�e� �t�o� �o�p�e�n� �i�n� �t�e�r�m�s� 

�o�f� �t�h�e� �c�o�m�p�l�a�i�n�t� �m�a�d�e� �b�y� �D�o�n�e�g�a�l� �C�o�u�n�t�y� �C�o�u�n�c�i�l� �a�t� �t�h�i�s� 

�s�t�a�g�e�.� � �I� �w�o�u�l�d�,� �a�t� �t�h�i�s� �s�t�a�g�e�,� �a�s�k� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �t�o� 

�t�u�r�n� �t�o� �T�a�b� �E� �o�f� �t�h�e� �b�o�o�k�l�e�t� �w�h�e�r�e� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �w�i�l�l� 

�f�i�n�d� �a� �c�o�p�y� �o�f� �t�h�e� �I�n�q�u�i�r�y� �O�f�f�i�c�e�r�' �s� �r�e�p�o�r�t�.� � �A�n�d� �a�g�a�i�n� 

�s�u�b�j�e�c�t� �t�o� �M�r�.� �O�' �C�o�n�n�e�l�l� �r�a�t�h�e�r� �t�h�a�n� �o�p�e�n�i�n�g� �a�n�y� �a�s�p�e�c�t� 

�o�f� �t�h�a�t� �r�e�p�o�r�t� �a�t� �t�h�i�s� �s�t�a�g�e�,� �I� �c�a�n� �c�e�r�t�a�i�n�l�y� �c�a�l�l� �M�s�.� 

�L�a�i�r�d� �n�o�w� �t�o� �c�o�n�f�i�r�m� �t�h�e� �r�e�p�o�r�t�.� � �S�o� �p�e�r�h�a�p�s� �M�s�.� �L�a�i�r�d� 

�w�i�l�l� �c�o�m�e� �t�o� �t�h�e� �w�i�t�n�e�s�s� �b�o�x�.� � 
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ELAINE LAIRD,  HAVING BEEN SWORN,  WAS EXAMINED BY MR.  

DOHERTY AS FOLLOWS: � � 

� 

�Q�. �M�s�.� �L�a�i�r�d�,� �I� �t�h�i�n�k� �y�o�u� �w�e�r�e� �t�h�e� �I�n�q�u�i�r�y� �O�f�f�i�c�e�r�,� �1

�a�p�p�o�i�n�t�e�d� �b�y� �t�h�e� �C�o�m�m�i�s�s�i�o�n� �i�n� �t�h�i�s� �c�a�s�e� �t�o� �c�o�n�s�i�d�e�r� 

�t�h�e� �m�a�t�t�e�r� �b�y� �r�e�f�e�r�e�n�c�e� �t�o� �t�h�e� �c�o�m�p�l�a�i�n�t� �m�a�d�e� �b�y� 

�D�o�n�e�g�a�l� �C�o�u�n�t�y� �C�o�u�n�c�i�l� �a�g�a�i�n�s�t� �C�o�u�n�c�i�l�l�o�r� �O�' �D�o�n�n�e�l�l�;� �i�s� 

�t�h�a�t� �c�o�r�r�e�c�t�?� 

�A�. �T�h�a�t� �i�s� �c�o�r�r�e�c�t�.� 

�Q�. �A�n�d� �c�a�n� �I� �a�s�k� �y�o�u� �t�o� �t�a�k�e� �u�p� �t�h�e� �b�o�o�k�l�e�t� �f�o�r� �h�e�a�r�i�n�g� �2

�f�o�r� �a� �m�o�m�e�n�t� �a�n�d� �t�u�r�n� �t�o� �D�i�v�i�d�e� �E�.� �A�n�d� �c�a�n� �y�o�u� �c�o�n�f�i�r�m� 

�w�h�a�t� �t�h�a�t� �d�o�c�u�m�e�n�t� �i�s�?� 

�A�. �T�h�a�t� �i�s� �t�h�e� �r�e�p�o�r�t� �t�h�a�t� �I� �p�r�e�p�a�r�e�d� �f�o�r� �t�h�e� �C�o�m�m�i�s�s�i�o�n� 

�i�n� �r�e�l�a�t�i�o�n� �t�o� �m�y� �p�r�e�l�i�m�i�n�a�r�y� �i�n�q�u�i�r�y�.� 

�Q�. �A�n�d� �I� �d�o�n�' �t� �p�r�o�p�o�s�e� �t�o� �b�r�i�n�g� �y�o�u� �t�h�r�o�u�g�h� �t�h�e� �r�e�p�o�r�t� �i�n� �3

�a�n�y� �g�r�e�a�t� �l�e�n�g�t�h�,� �M�s�.� �L�a�i�r�d�.� � �B�u�t� �a�t� �t�h�e� �s�t�a�r�t� �y�o�u� �h�a�v�e� 

�i�n�c�l�u�d�e�d� �a�n� �e�x�e�c�u�t�i�v�e� �s�u�m�m�a�r�y�.� � �A�n�d� �t�h�e� �e�x�e�c�u�t�i�v�e� 

�s�u�m�m�a�r�y�,� �I� �t�h�i�n�k�,� �g�i�v�e�s� �s�o�m�e� �d�e�t�a�i�l� �o�f� �t�h�e� �b�a�c�k�g�r�o�u�n�d� 

�i�n� �r�e�s�p�e�c�t� �o�f� �w�h�i�c�h� �t�h�e� �c�o�m�p�l�a�i�n�t� �w�a�s� �s�e�n�t� �t�o� �t�h�e� 

�C�o�m�m�i�s�s�i�o�n�;� �i�s� �t�h�a�t� �c�o�r�r�e�c�t�?� 

�A�. �T�h�a�t� �i�s� �c�o�r�r�e�c�t�.� 

�Q�. �A�n�d� �i�t � �s�e�t�s� �o�u�t� �t�h�e� �r�e�c�e�i�p�t� �o�f� �t�h�a�t� �c�o�m�p�l�a�i�n�t� �a�n�d� �y�o�u�r� �4

�a�p�p�o�i�n�t�m�e�n�t� �a�s� �a�n� �i�n�q�u�i�r�y� �o�f�f�i�c�e�r�;� �i�s�n�' �t� �t�h�a�t� �c�o�r�r�e�c�t�?� 

�A�. �T�h�a�t� �i�s� �c�o�r�r�e�c�t�.� 

�Q�. �Y�o�u� �t�o�o�k� �c�e�r�t�a�i�n� �s�t�e�p�s� �o�n� �f�o�o�t� �o�f� �r�e�c�e�i�p�t� �o�f� �t�h�a�t� �5

�c�o�m�p�l�a�i�n�t� �a�n�d� �p�e�r�h�a�p�s� �y�o�u� �j�u�s�t� �o�u�t�l�i�n�e� �b�r�i�e�f�l�y� �w�h�a�t� 

�t�h�o�s�e� �s�t�e�p�s� �w�e�r�e�?� 

�A�. �E�m�m� �h�a�v�i�n�g� �b�e�e�n� �a�p�p�o�i�n�t�e�d� �I�n�q�u�i�r�y� �O�f�f�i�c�e�r� �o�n� �t�h�e� �2�n�d� �o�f� 

�S�e�p�t�e�m�b�e�r�,� �e�m�m� �I� �r�e�v�i�e�w�e�d� �t�h�e� �c�o�m�p�l�a�i�n�t� �t�h�a�t� �h�a�d� �b�e�e�n� 
































































































































































































































































































































































