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Foreword

| am pleased to furnish this report to the Chairmébail Eireann (Ceann Comhairle) in
accordance with the provisions of section 4(1hefElectoral Act 1997, as amended. The
Donation Statements/Statutory Declarations refetiwed the report were furnished to the
Standards in Public Office Commission pursuanetdien 24 of the Act while the
Certificates of Monetary Donations/Statutory Deateoms and statements from financial
institutions were furnished pursuant to section 28Bie Act. The Election Expenses
Statements were furnished pursuant to section 3teohct.

As outlined in the report, the Standards Commissitfacilitate dissemination of material
contained in Donation Statements and Election Esg&iStatements by posting a summary
of the material on www.sipo.ie and by making theamal available at its offices for
inspection and copying.

Justice Matthew P. Smith
Chairman
December 2007



Chapter 1 - Introduction

The 29th Dail was dissolved on 29 April 2007 andipg for the general election to the 30th
Dail took place on 24 May 2007. 466 candidatesexiad the election. This was the third
Dail general election to have taken place sincerttieduction of the Electoral Act 1997, as
amended and the second Dail general election tohathie full provisions of the Act, relating
to the disclosure and limitation of donations amel limitation, disclosure and reimbursement
of election expenses, applied.

In accordance with the provisions of Part IV of ke, unsuccessful candidates at the Dail
general election were required, within 56 daysraitdling day (i.e., by 19 July 2007), to
furnish to the Standards Commission a DonatioreStaht and accompanying
documentation. Details of all donations, with &ueagreater than €634.87, received by
unsuccessful candidates in relation to the eleatiere required to be disclosed. Successful
candidates at the election are required, as menob&3il Eireann, to furnish an annual
Donation Statement and accompanying documentatitinet Standards Commission by 31
January each year. The Donation Statements fthighthe Standards Commission in
respect of 2007 by members of Dail Eireann mustdedetails of any donations received
by them during 2007 in relation to the Dail gen&laktion. These Statements must be
furnished to the Standards Commission by 31 JarRG0§.

Part V of the Act provides that the election ag#fregach candidate, whether successful or
unsuccessful, at a Dail general election is requiogfurnish an Election Expenses Statement
to the Standards Commission within 56 days aftédimgoday. The Election Expenses
Statement must include details of all expensesiaduand payments made by the election
agent on behalf of the candidate at the electim Election Expenses Statement is also
required from the national agent of each politmatty with candidates contesting the election
and from "other persons" who incurred election eses.

Preparatory work for the Dail general election

The Standards Commission began its preparatiortedéddail general election during 2006.
Draft guidelines for the election were prepared puiolished on its website in September
2006. This was to allow potential candidates rthkction agents, the national agents of
political parties contesting the elections and pffe¥sons engaged in the election to
familiarise themselves with the requirements ofAlseand, if necessary, to contact the
Standards Commission for advice. The final versibtine guidelines was published in
March 2007 and formally issued to candidates, ile@nd national agents once the election
was called. Section 11 of the Act provides thatlgiines issued by the Standards
Commission are legally binding.

The Standards Commission also met with the maitigadlparties in 2006 and outlined how
it intended to supervise the provisions of the iAaielation to donations and election
spending at the Dail general election. The Statsl@ommission provided a number of
briefing sessions to political parties on the regmients of the legislation which would apply
at the Dail general election and responded to aenmof requests for advice from potential
participants. Once the election was called, reprdives of the Standards Commission



secretariat visited constituencies, meeting withdadates' election agents and providing
advice and assistance regarding the requiremenite dégislation. After the election period,
Standards Commission officials made every effoddsist election agents with completion
of the required returns.

The Commission regrets the delay in publicatiothefreport. This delay is a direct result of
the apparent inability of many candidates and agentomplete properly, relatively simple
Donation Statement and Election Expenses forms.

Reporting requirements of the Standards Commission

Section 4(1) of the Act provides that the Stand&dsimission may, where it considers it
appropriate to do so, furnish a report to the C&ammhairle on any matter arising in relation
to Donation Statements and Election Expenses Sgéattsnfurnished to it under the Act. In
accordance with section 4(5) of the Act the repauist be laid before the Houses of the
Oireachtas.

Matters dealt with in this report include :

the disclosure of donations by unsuccessful catebda the election;

requirements relating to prohibited donations dr&dlimitation on acceptance by
candidates of certain types of donations;

the opening and maintenance of political donatemounts by candidates;

the disclosure of expenditure on behalf of canéslaind political parties;

the reimbursement of election expenses to qualdedlidates;

compliance by "other persons" with regard to theirnng of election expenses; and
compliance by newspapers with regard to the pronssof section 31(10) of the Act
concerning the publication of election advertiseteen

The Standards Commission does not have a statossrg on which to review the operation
of the Act and to report on its findings. Howeviaraddition to reporting on the information
contained in the Donation Statements and Electipekses Statements furnished to it, the
Standards Commission also comments on issues \affetted its supervision of the
disclosure of donations and election spendingeaDtil general election. The Standards
Commission comments in particular on some of tiffecdities encountered and makes some
suggestions as to how these may be overcome.

After the 2002 Dail general election, the Stand&dmmission was invited by the then
Minister for the Environment, Heritage and LocaM&mment, Martin Cullen TD to furnish
its views on its experience of supervising the Athese views were set out in a report,
Standards in Public Office Commission Review ofleetoral Acts 1997 to 200%hich

was sent to the Minister in December 2003. Thatideent set out a number of
recommendations both general and specific as tothewegislation might be improved
including a specific recommendation that as theylwith responsibility for supervising the
Act, the Standards Commission should have a statbtsis on which to review its
operation. The Standards Commission has repeagerettommendation and others in its last
two annual reports. Regrettably, none of thosemeaendations were implemented with the
result that the Standards Commission encounterey wfethe same difficulties with the
legislation at the 2007 general election as it &athe 2002 general election. These



difficulties are highlighted once again in this oepgtogether with appropriate
recommendations.

The Standards Commission considers that the prdpestablishment of an Electoral
Commission, as set out in the current programmegdoernment, affords an ideal
opportunity to carry out a complete review of tbgislation and trusts that this review will
take account of its recommendations.



Chapter 2 - Disclosure of Donations by unsuccessfoandidates
2.1 Legal requirements

(i) Definition of a donation to a candidate at a Dalection

Section 22(2)(a) of the Act provides that a domatma candidate at a Dail general election
means any contribution given fpolitical purposesby any person, whether or not the person
is a member of a political party. A person includesndividual, a body corporate (e.g. a
public or private company) or an unincorporatedyboidpersons (e.g., a political party, a
partnership, a residents association, etc.) A lodyorate and any of its subsidiaries is
deemed to be the same person for the purposes éicth

Section 22(2)(aa) of the Act specifies that, imtieh to a candidate at a Dail general election,

political purposesmeans:

- to promote or oppose, directly or indirectly, #lection of a candidate;

- to solicit votes for or against a candidate;

- to present the policies or a particular policyaafandidate or the views of a candidate
on any matter connected with the election;

- to present the comments of a candidate with regaadpolicy or policies of a political
party or a political group or of another candidat¢he election;

- to otherwise influence the outcome of the election

A donation to a candidate at a Dail general eladticludes all or any of the following:

- a donation of money, property or goods;

- the free use of property, goods or services;

- the difference between the commercial price aedlibwer) price charged for the
purchase, acquisition or use of property, goodseorices; (This may include a loan
provided to a candidate by a financial institutadrierms and conditions which are more
favourable than that provided by the financialitnsibn to other individuals. It may
also include a loan provided by a person other thanancial institution where the
interest charged is less than the lowest rateaailfrom a financial institution);

- the net value of a contribution made to a fundirgy event organised for the purpose of
raising funds for a candidate. Where a fund-raigvent is organised by a candidate's
political party to raise funds for the party, camtitions to the event are considered to be
a donation to the party, even if the funds are asgibently used to support the candidate.
However, where an event is organised by a partthipurposes of raising funds for a
candidate, the party may be regarded as an intéanyeatcepting donations on the
candidate's behalf (see below) and the donatigeded as having been made to the
candidate.

Section 22(2)(c) of the Act provides that a dormatimade to a candidate at a Dail general
election through an intermediary is deemed to Beration made to the candidate.

Therefore, a fund-raising committee (e.g. "Frieafigxx") is regarded as an intermediary
accepting donations on a candidate's behalf.olidver, the funds are retained by the fund
raising group and are not passed on to the carmdithe group is regarded as a third party and
must register as such with the Standards Commigseamchapter 5).



Section 22(2)(c) also provides that where a donatiade to a candidate is passed on by a
candidate to his/her political party (whether pd&adquarters or a local branch) and he/she
receives a written acknowledgement of the dondtimam the party, the donation is deemed to
be a donation to the political party and not todhrdidate.

Section 22(2)(d) of the Act provides that donatibmosn the same person must be aggregated
and treated as a single donation for disclosurpqags and for the purposes of observing the
maximum acceptance limit for donations (see 2. {eipw).

There are a number of items provided for in sec?®(®)(b) of the Act which feature during
a Dail general election and which are not regaated donation to a candidate including:

- The free post service provided by An Post to cdautes.

- Any payment, service or facility provided to a datate out of public fundly virtue
of the candidate beinga TD, Senator, MEP or the holder of another ateabr public
office (e.g. member of a local authority). The jodent of the High Court and Supreme
Court in the Desmond Kelly case concerning thisigalar provision applies only in
relation to the accounting for the use of suchlitees as election expenses. The
judgment did not alter the provisions of the Acthwiegard to the use of such facilities
not being regarded as a donation. It is importamte, however, that this particular
provision applies only where the candidate, byuerdfhis/her position or office, is
entitled to use the services/facilities providéar instance, if a candidate who is not a
Member of the Houses of the Oireachtas is provididd the free use of Oireachtas
facilities (e.g., envelopes, telephones) this garded as a donation to the candidate
from the Member who has provided the facilities.

- A free service provided by andividual, including use of the individual's motor
vehicle, private telephone, etc., where the semprogided is not part of the individual's
work or business. It should be noted that thissdos apply to a free service (including
the use of a motor vehicle) which is provided lmpenpany or business.

- A service provided by an employee of a politicaity, including use of the individual's
motor vehicle, where the employee's remuneratigraig out of party resources or out
of public funds and where the employee is not aeig of any reward or benefit in
kind other than his or her normal remunerationl@iding recoupment of expenses) for
that service.

- Expenses incurred or payments made by a polipiadl on behalf of a candidate. Itis
important to note that money given directly to adidate by a political party is
regarded as a donation to a candidate. Electioarsgs incurred or payments made by
a support group, other than a registered polipeaty, on a candidate's behalf are also
regarded as donations to a candidate. In eachivasentributions are subject to the
disclosure and maximum acceptance limits applyingandidates.

(i) Disclosure of Donations

Section 24(2)(a) of the Act provides that each oosssful candidate at the Dail general
election must furnish a Donation Statement to taa&ards Commission, within 56 days of
polling day. The Donation Statement shall be faren directed by the Standards
Commission and must be accompanied by a Statuteciafation. The Statutory Declaration
must be witnessed by either a practising SolicadCommissioner for Oaths, a Peace
Commissioner or a Notary Public.



Only donations with a value of more than €634.&/raguired to be disclosed. If no such
donation was received, the candidate furnished'ar&tturn. Where a donation in excess of
€634.87 is received, the value and nature of eanhttbn together with the name, a
description and the postal address of the donot brudisclosed.

Successful candidates at the election are requisechembers of Dail Eireann, to furnish to
the Standards Commission, by 31 January eachaeannual Donation Statement and
accompanying documentation. The Donation Statesrfamished to the Standards
Commission in respect of 2007 by members of Dag&in must include details of any
donations received by them during 2007 in relatothe Dail general election, and must be
furnished to the Standards Commission by 31 Jar(0§.

(i) Opening and maintenance of political donaticaxscounts

A candidate at a Dail general election who rece&vasonetary donation the value of which
exceeds €126.97, must open and maintain a poldmahtions account in a financial
institution in the State. The candidate must lotthgeinitial donation and any further
monetary donations, of whatever value, receivetifwher to this account.

A candidate who opens a political donations accoumtho already holds a political
donations account must furnish a Certificate of Btany Donations (CMD) when furnishing
his/her Donation Statement. On the CMD the cartdidartifies that all monetary donations
were lodged to the account and all withdrawals ftbenaccount were used for political
purposes. The Certificate must be signed by thdidate and is accompanied by a separate
Statutory Declaration.

The CMD must also be accompanied by a statememnida by the financial institution
where the account is held (referred to hereafter'@#mnk statement”). The bank statement
must specify the transactions that have taken pracagation to the account during the period
beginning on the date of opening of the accounteartting on polling day at the election.
Where candidates already held a political donatamt®unt it was not necessary for them to
open a separate account specifically for the géeégation. Such candidates were also only
required to furnish a bank statement in respetit@period 1 January 2007 to polling day.

(iv) Prohibited Donations

Anonymous donations

A candidate at a Dail general election may not picaa anonymous donation exceeding a
value of €126.97. For a donation in excess of €126 be accepted the candidate must
know or be able to establish the name and addféle donor. If a prohibited anonymous
donation is received by a candidate, the canditiats, within fourteen days of its receipt,
notify and remit the donation (or its value) to B&andards Commission.

Foreign donations

A foreign donation is a donation, of whatever valgigen by an individual (other than an

Irish citizen) who resides outside the island efdnd or a donation given by a body corporate
or unincorporated body of persons which does neplan office in the island of Ireland from
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which the carrying on of one or more of its priradipctivities is directed. A candidate at a
Dail general election must not accept a foreignadion.

If a foreign donation is received by a candidatauist, within 14 days of its receipt, be
notified and remitted to the Standards Commissids.an alternative, the candidate may
return the donation to the donor. If the donateoreturned, the candidate must keep a
written record of that return for the purpose efleing furnished to the Standards
Commission, if required.

Donations in excess of the maximum prescribed limit

The maximum value of donation(s) which a candidatide Dail general election may accept
from the same person in the same calendar ye@;38€.48. It should be noted that this
maximum limit also applies to monetary donatioreereed by a candidate from his/her
political party. The maximum acceptance limit doesapply, however, to a donation of the
use of an office to a candidate. (Where more tranoffice is donated, the candidate must
nominate whichever office the maximum acceptanoé kvill not apply.)

Where a donation in excess of the maximum prestiib@t is received the candidate must
notify and remit the excess amount to the Standaasmission within 14 days of its

receipt. As an alternative, the candidate maymetie excess amount to the donor and keep
a written record of that return for the purposé&®being furnished to the Standards
Commission, if required.

2.2 Donation Statements and Certificates of Monetar{ponations received from
unsuccessful candidates
The Standards Commission produced a Donation Sgatig8tatutory Declaration form
(GE/Q7/DS) for use by unsuccessful candidateseabtil general election. It also produced
a Certificate of Monetary Donations/Statutory Dealien form (GE/07/CMD) for use by
those unsuccessful candidates who had been redaigggen a political donations account.
Candidates who were not required to open a pdliticaations account were asked to
confirm this on the CMD form but were not requiteccomplete the Statutory Declaration
which accompanied the CMD form.

On 13 June 2007 a Donation Statement/Statutoryaean form and Certificate of
Monetary Donations/Statutory Declaration form issteeeach of the (301) unsuccessful
candidates. Two candidates Mr. Colm Callanan (G®E)Mr. Noel O'Gara contested the
election in more than one constituency (Mr. Caltanantested two constituencies while Mr.
O'Gara contested four constituencies). Mr. Caltearad Mr. O'Gara were only required to
complete one Donation Statement in respect of ttagididacies and were not required to
complete separate Donation Statements for eadteafdnstituencies they contested the
election in. Completed Donation Statements andificates of Monetary Donations were
required to be returned to the Standards Commidsid® July 2007.

Receipt of Donation Statements

207 of the 301 unsuccessful candidates returnedDo@ation Statements by the statutory
deadline of 19 July 2007. It is an offence unatisen 25(1)(c) of the Act to fail to furnish a
Donation Statement / Statutory Declaration form, aviaere required to, a Certificate of
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Monetary Donations / Statutory Declaration form asdompanying bank statement by the
statutory deadline. Itis, however, the practitthe Standards Commission not to refer such
matters to the Director of Public Prosecutions (Piiess, after a significant period of time
and, having issued a number of reminders, the Dmm&tatement remains outstanding.

In that regard on 27 July, the Standards Commisseom a reminder to 54 candidates whose
Donation Statements were still outstanding. A sda@minder issued on 3 August 2007 to
44 candidates whose Donation Statements had stibeen furnished. Each of these
reminders referred to the offence under sectio)2&) of the Act for failure to furnish a
Donation Statement. A final reminder issued orAligust to 29 candidates who had yet to
furnish a Donation Statement. This reminder infednthose candidates that if a Donation
Statement was not received within seven days odi#be of that letter the Standards
Commission would consider referring the matteih® DPP/Gardai for an investigation of
the offence under section 25(1)(c) of the Act.

On 29 August 2007 the Standards Commission sesttil Garda Headquarters concerning
the following eight candidates: (Proceedings foofence under section 25 of the Act may
only be taken by, or with the consent of, the DHRe Standards Commission has previously
been advised by the Office of the DPP to correspmirattly with Garda Headquarters in
relation to such offences).

Mr. Tom Harpur (Green Party, Wexford)

Mr. Gino Kenny (Non Party, Dublin Mid West)

Mr. Thomas King (Non Party, Galway West)

Mr. Gerard Linehan (Non Party, Cork South Central)
Councillor Ann Marie Martin (Fine Gael, Dublin Sbu€entral)
Councillor Mags Murray (Progressive Democrats, DuliVest)
Mr. Jim Tallon (Non Party, Wicklow)

Ms. Madeleine Taylor Quinn (Fine Gael, Clare)

On 3 September 2007 the Standards Commissionedfarfurther file to Garda
Headquarters in respect of Mr. Raymond Kelly (Namty2 Dublin South West).

Donation Statements and where required Certificaftddonetary Donations and bank
statements were subsequently received from Mr. idaldr. Kenny, Mr. Linehan, Ms.
Martin, Ms. Murray, Ms. Taylor Quinn and Mr. KellyThe Standards Commission notified
Garda Headquarters of the receipt of the statitocpmentation in each case. Donation
Statements have still not been received from elMreKing or Mr. Tallon.

2.3 Consideration of Donation Statements

In accordance with section 4(1) of the Act, thenBtds Commission considered the
Donation Statements furnished by each of the uesstal candidates at the Dail general
election.

The following seven candidates who furnished Damagtatements disclosed that they had
received a donation valued in excess of €2,53%M48lation to the election:

Siobhan Ambrose (Fianna Fil, Tipperary South)
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Paudie Coffey (Fine Gael, Waterford)

Ben Doyle (Progressive Democrats, Dublin South @ént
Pat Fitzgerald (Fianna Fail, Wicklow)

Séamus Fitzgerald (Fine Gael, Kerry South)

Cecelia Keaveney (Fianna Fail, Donegal North East)
Phil Prendergast (Labour, Tipperary South)

In each case, where it was not apparent that thdidates had returned the excess donation,
the Standards Commission instructed the candidateserned to either remit the amounts in
excess to the Standards Commission or, alterngtiteetonfirm that the amounts concerned
had been returned to the donors. By failing tarrethe excess donations to the donors
within 14 days of receipt, the above candidatesduediravened the provisions of section
23A(1) of the Act and may have committed an offemeder section 25(1)(b) of the Act.
However, where a person otherwise complies withAittei.e. by either returning or

remitting the excess donation, it is the practiche Standards Commission not to take any
further action in terms of referring the mattetlte DPP. In most cases the candidates
complied with the Standards Commission's instrastioHowever, it was necessary to issue a
reminder letter to Mr. Ben Doyle informing him thatless the appropriate action was taken
in relation to the prohibited donations, the Stadda&Commission would consider referring
the matter to the DPP. Mr. Doyle subsequentlyicored to the Standards Commission that
the excess donations had been returned to the glonor

A number of candidates disclosed donations whiely tirere not required to disclose either
by virtue of the fact that the donations were belbevdisclosure threshold or were the total
proceeds of a fund-raising event (only individuahicibutions to fund-raising events
exceeding a net value of €634.87 must be disclodeddach case the Standards Commission
informed the candidates that the donations condecaald be removed from their Donation
Statements. Most of the candidates, however, chats® amend their Donation Statements.

The Standards Commission was not informed of tbeipé of any anonymous donations.
However, there were a number of instances wherautheontact details for donors had not
been provided on the Donation Statement. The &tdsdCommission wrote to the
candidates concerned requesting full contact @efi@ilthe donors concerned. In most cases
this information was provided. In one instanceyéweer, the candidate informed the
Standards Commission that he was not aware ofdherts address. The Standards
Commission advised the candidate that if the deramitiress could not be established, the
donation, which was in excess of €127 would havegetoegarded as a prohibited anonymous
donation and as such would have to be remittebddd&@tandards Commission. An address
for the donor was subsequently provided. One cktelidisclosed a donation on his
Donation Statement the value of which was less €127.00. The candidate did not provide
a name and address for the donor. However, agtbe of the donation was less than €
127.00, the Standards Commission did not pursuetteer with the candidate.

No candidate informed the Standards Commissioheféceipt of a foreign donation. Some
of the Donation Statements disclosed donations fsersons not resident in the island of
Ireland. In each case the Standards Commissi@ivegtthe necessary confirmation from
the candidate that the persons concerned werecitigens and that the candidates were not
prohibited from accepting donations from them.
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103 candidates disclosed donations on their Dom&tatements. Donations totalling €
531,379.82 were disclosed. (€6,701.60 of this wagmed to the donors). 196 candidates
furnished a "nil" Donation Statement. Detailslo tlonations disclosed by unsuccessful
candidates at the Dail general election are coetbét Appendix 1 to this report. Candidates
who furnished "nil" Donation Statements are notuded in Appendix 1.

The Standards Commission is still pursuing theemircompletion of a Donation
Statement/Statutory Declaration with Ms. Evelyn @&gwnon-party, Wicklow). Ms.
Cawley's original Donation Statement was returmearder that details of donors who had
made donations below the disclosure threshold doellemoved. The amended Donation
Statement has yet to be received. If an amendedtiom Statement is not received, the
Standards Commission will have to consider whetiheefer Ms. Cawley to the DPP for
possible prosecution of the offence of failing tanply with the provisions of section
24(2)(a) of the Act.

2.4 Consideration of Certificates of Monetary Donatns and Bank Statements

Despite the fact that the requirement to open aiqadldonations account has been in effect
since 1 January 2002 and was explained in greatl dethe Standards Commission's
Guidelines for the DAail general election, a numiferandidates failed to comply with the
requirements of the Act either by

(a) failing to open a political donations account,

(b) having opened a political donations accountp@rated an existing political donations
account failed to lodge monetary donations to tfemant,

(c) lodging monetary donations to and making pays\éot political purposes from an
existing personal account

(d) using the local party organisation's accourthas political donations account and
providing a CMD / Bank Statement in respect of Huasount. (A party's political
donations account should not be used by a candiddtes/her political donations
account unless the candidate is passing all mgnétarations to the party in which
case the donations are regarded as donations pattyeand not to the candidate).

(e) using a credit union account as a political dona account. A credit union is not
included in the definition of a "financial institah" contained in the Act.

While it is an offence to fail to furnish, when teced, a Certificate of Monetary Donations
and Statutory Declaration or a statement from anional institution, or to knowingly furnish
any one of these documents which is false or ndghgan a material respect, there is no
offence or penalty for failing to open a politickinations account in the first placéhis is

an anomaly which the Standards Commission haseeféo in previous reports on the
disclosure of donations and in the review of legish document provided to the Minister for
the Environment, Heritage and Local Governmentaécénber 2003, and which has yet to be
addressed.

The main reason given by unsuccessful candidatdaifimg to open a political donations
account (normally non-party candidates or candglfiten the smaller political parties) is
that they were not aware of the requirement toadoQther candidates claimed to have
received a small number of donations and to hagd tleese donations immediately to pay
for election expenses. In view of the fact tharéhis no specific offence or penalty in the
legislation for failing to open a political donat®account, it was not possible for the
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Standards Commission to take any further actiaeletion to these candidates.

In a number of cases the Standards Commissioniffaniitly in obtaining Certificates of
Monetary Donations or bank statements from unssfgkesandidates who had indicated that
they had opened political donations accounts. Ratlg protracted correspondence and
telephone contact, some such Certificates/statenvegrie eventually received.

The Standards Commission is still seeking a baatiestent from one candidate (Councillor
Jim McGarry, Labour Party, Sligo / North Leitrimlf.the bank statement is not received, the
Standards Commission will have to consider whetiheefer Clir. McGarry to the DPP for
possible prosecution of the offence of failinguonish a bank statement by the statutory
deadline of 19 July 2007. The Standards Commids&@malready pointed out in previous
reports that it is of the view that it does notrasgeasonable that a person who opened a
political donations account but who failed to faimthe necessary supporting documentation
to the Standards Commission, should be prosecutedeas a person who did not open a
political donations account in the first place @ hable to prosecution under the Act. In that
regard the Standards Commission considers it inigerthat an offence be provided for
failure to open a political donations account whesuired to do so.
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Chapter 3 - Election Spending by candidates and piical parties

3.1 Definition of election expenses

Section 31(1) of the Act provides that electionenges are those and only those set out in
paragraph 1 of the Schedule to the Act, which earred on the provision of property,
goods or services for use at the election duriegetbction period (see paragraph 3.7 for the
definition of election period) in order:

0] to promote or oppose the interests of a palitparty or the election of a candidate,
or

(i) to present the policies of a political partytbe comments of a political party on the
policies of another political party or a candidatéhe election, or

(i) to solicit votes for or against a candidateaatelection, or

(iv) to present the policies of a candidate or tlesve of a candidate on any matter
connected with the election or the comments ofraickate on the policies of a
political party or another candidate at the elettar

(v) otherwise to influence the outcome of the etatti

The provision of property, goods or services frebadow cost which are used at the election

during the election period is regarded as an @eakpense and must be accounted for at its

full commercial price less any normal or generatdunt which may be available.

3.2 Matters which are not regarded as election expses

There following items which may feature during all@&neral election campaign are not
regarded as election expenses:

0] the cost of purchasing copies of the regisfezlectors;

(i) the reasonable living expenses (including aceadation) of a candidate and
volunteers working on his/her behalf. In addittoraccommodation costs, spending
of up to €50 per person per day on refreshments,weas permitted and did not have
to be accounted for.

(i) "minor expenses" i.e. any sum disbursed by @malvidual out of his/her own
resources which have been "lawfully incurred” andhdt exceed €126.97 in any one
payment;

(iv) election expenses incurred at a previous [Baitopean Parliament or local election
which were disclosed in an Election Expenses Swtéfurnished to the Standards
Commission or to a local authority.

(v) the free post service provided by An Post todidates;
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(vi) a free service provided by an individual, indilog use of the individual's motor
vehicle, private telephone, etc., where the semrogided is not part of the
individual's work or business. It should be nateat this does not apply to a free
service (including the use of a vehicle) whichiieyaded by a company or business;

(vii)  aservice provided at an election by an emptogf a political party, including use of
the individual's motor vehicle, where the emploigerot in receipt of any reward or
benefit in kind other than his/her normal remuriera{including recoupment of
expenses) for that service. Where overtime paysnanet normally paid to an
employee of a political party for working additidteurs, this is regarded as
"normal remuneration” and is not regarded as attieleexpense;

(viii)  normal media coverage and the transmissiomaaiio or television of a broadcast on
behalf of a candidate or a political party. Thigd not cover any production or other
costs associated with a transmission on radiolevison;

(ix) the use of offices which are owned by a pdditiparty and are made available to a
candidate for use at the election;

x) the services of an accountant, solicitor ettethier paid or not, which were engaged
for the purposes of ensuring compliance with tligimements of the Act;

(xi) costs incurred to facilitate a person's cancyda the election i.e. photographs for
ballot papers, childcare costs etc..

3.3 Election Expenses the costs of which were origilly met out of public funds

Arising from the judgment in Kelly v. Minister fdhe Environment & Ors 2002 (4 I.R. 191),
where property, services or facilities were usedefectoral purposes during the election
period and the costs were originally met out ofljguloinds, such costs must be accounted for
as election expenses at their full commercial valndats annual report for 2006, the
Standards Commission noted that the use of pulohidd for electoral purposes is a major
issue which requires to be re-evaluated in conataer of future changes to the electoral law.

The Standards Commission was cognisant of thelHatsome candidates at the election
who were already public representatives (e.g., MBRgators and local authority members)
might be required to communicate with their constitts during the election period.
Similarly, outgoing members of the Dail might alsave residual constituency business to
conduct.

The Standards Commission was also made aware byoainges of the Oireachtas
Commission that, in accordance with the Househ®fQireachtas Commission Act 2006, it
had introduced statutory guidelines on the useida@htas facilities for outgoing members
of the Dail. The purpose of these guidelines was t

a) identify and notify to members the services faudities which would or would not
be available to them following a dissolution of téil; and
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b) set out how members would be required to ceatifg reimburse the Oireachtas
Commission for use of publicly funded services fauilities other than in respect of
duties as a public representative.

The guidelines mainly concern those services aaitities which continued post-dissolution,
i.e., secretarial staff, use of office and ICT gouént, access to Leinster House offices and
use of telephone and copying facilities. The guids also cover the use of facilities which
ceased to be available on dissolution but whichdcba retained for use following
dissolution, e.g., material printed in the Leindt#@use printing facility, pre-paid envelopes
and stationery.

As noted in its annual report for 2006, the Stadg&@ommission is of the opinion that there
is a certain ambiguity as to what constitutes raakde expenditure for electoral purposes
and other public representative activity. In viefithis, and having regard to the guidelines
issued by the Houses of the Oireachtas Commistiertandards Commission considered it
necessary, therefore, to differentiate betweemgieeOireachtas facilities (including staff) in
carrying out reasonable constituency businesstandge of such facilities for electoral
purposes. In its guidelines for the election tten8ards Commission advised that during the
election period, where facilities the costs of wihieere met from public funds were used for
the purpose of any form ohsolicitedcommunication to any of the electorate in the
constituency, the facilities would have to be relgaras having been used for electoral
purposes and the costs accounted for (at theicdulimercial value) as an election expense.
This would also apply to unsolicited material issiby elected representatives, other than the
candidate, where the material either promotes posgs a candidate or otherwise seeks to
influence the outcome of the election.

To address the issue of outgoing Members' resmhradtituency business, the Standards
Commission advised that where a new enquiry wagdawvith a candidate (i.e., an enquiry
which had not been raised with the candidate poidne election) while he/she was
canvassing and Oireachtas facilities (includindfsteere used for the purposes of
responding to the enquiry, the facilities wouldrégarded as having been used for electoral
purposes.

Prior to the election campaign, the Standards Casion also received a number of
enquiries from outgoing Members regarding the dddembers' staff and in particular the
taking of leave by staff. The Standards Commispualished additional guidelines on its
website which dealt specifically with this issuEhe Standards Commission advised that if a
member of a Minister's/Minister of State's stafbarOireachtas Member's staff was engaged
in his/her normal duties during the election peod was not providing a service which was
for electoral purposes, then the cost of carryiagsoich activities was not regarded as an
election expense. The Standards Commission algseatithat where a member of staff took
annual leave to work on a Ministers'/Members' @ectampaign on a voluntary basis during
the election period, the work carried out by theould be deemed to have been carried out
as a free service and, notwithstanding the fadttthetwork may be similar to their normal
work, (which could be regarded as a benefit-in-kitne cost of their salaries while working
voluntarily would not be regarded as election exgsrfor the purposes of the Act. The
Standards Commission recommended that proper eobifiblidays accrued and taken by
staff should be maintained. In providing this advihe Standards Commission was mindful
that The High Court, in the Kathy Sinnott petitioih2003, had established that, where a
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person paid from public funds chose to take pardiahleave in order to work in an unpaid
volunteer capacity that person's salary was n&orgble as an election expense.

It was a matter for the election agent (or theamati agent of a political party, if appropriate)
and the candidate, in consultation with the provafehe property, services or facilities, to
determine the value of such usage for electorglgmes and to account for this in the relevant
Election Expenses Statement. While the Standanodsn@ssion acknowledges that charging
for facilities is a matter between the candidate #ue provider concerned in the first
instance, it is of the view that there is a neeccfarity as to how the electioneering element
of the use of these facilities is assessed bydhdidates themselves. As suggested in its
annual report for 2006, the Standards Commissioftise opinion that providing such
clarity within the ambit of the electoral code mtlthan as part of other legislation which
patently has quite a separate purpose (the Hotisles @ireachtas Commission Act 2006)
would better ensure a level playing pitch for alhdidates.

3.4 Appointment of candidates' election agents

In accordance with section 28 of the Act each adatdiat a Dail general election is required

to appoint an election agent for the purposesafriting election expenses on his/her behalf.
A candidate may revoke the appointment of an elecgent or an election agent may resign
as a candidate's election agent at any time befaséier polling day (but not after an Election
Expenses Statement has been furnished). A caediaay act as his/her own election agent.

The candidate's election agent is the only perdomaan incur election expenses on the
candidate's behalf at the election. (A politicaitya national agent may also incur expenses
on a candidate's behalf from the amount assigndtketparty by the candidate - see paragraph
3.5). The election agent can authorise other psrsocluding the candidate, to incur

election expenses on his/her behalf. In many cgleetion agents authorised candidates
and/or directors of elections to incur a speciaibunt of election expenses. The election
agent must account for all expenses incurred bly saathorised persons”. The fact that all
election expenses incurred on a candidate's beheit be authorised by his/her election
agent is a fundamental principle underpinning pfaig of the Act. It allows the election

agent to control election expenditure incurredfendandidate's behalf and to ensure that the
spending limit available to the election agentdeexed to.

Section 31(8A) of the Act provides that, where adidate has incurred election expenses
before the appointment of an election agent, hefal& provide details of the expenses
incurred to the election agent. It is an offermetiie candidate to fail to provide such
information to an election agent in sufficient tinoeallow the election agent to furnish an
Election Expenses Statement in accordance witheiperements of section 36 of the Act.
During and after the election campaign some eledagents informed the Standards
Commission that they had experienced difficultresecuring details from candidates of
election expenses incurred by them. The Standamdsmission advised the election agents
to inform the candidates of their legal obligatiemsler section 31(8A) of the Act. On one
occasion it was necessary for the Standards Conumigswrite to a particular candidate
regarding the requirements of section 31(8A) atichakely to refer a file on the matter to the
Gardai/DPP (see paragraph 3.14).

The procedures set out in section 28 of the Aatireghe Returning Officers for each Dalil
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constituency to notify the Standards Commissioallofandidates contesting the election in
the constituency and details of their election égeReturning Officers are also required to

inform the Standards Commission if they are nalitiy a candidate of a change of election
agent. The Standards Commission must accept themation as provided by the Returning
Officer and may only accept an Election Expensage8tent which has been completed by
the person notified as the candidate's electiontage

At the 2002 general election it was not uncommaritie Standards Commission to receive
an Election Expenses Statement which had been etedpgby someone other than the person
notified as the candidate's election agent. Wthigeofficial nomination papers inform
candidates of the requirement to appoint an electgent there is no provision for candidates
to include details of their election agents onrtbeination papers. Having made enquiries
with the Department of the Environment, Heritagd bacal Government the Standards
Commission was informed that it would not be pdssib include the election agents details
on the nomination papers. To facilitate the prnoviof correct election agent details, the
Standards Commission decided to produce a formhwhissued to each Returning Officer.
Returning Officers were requested to ask candidateemplete this form when submitting
their nomination papers. Most Returning Officessplied with this request and this
ensured that the Standards Commission had a wrédtamnd of the person notified to the
Returning Officer as the candidate's election agent

The main political parties generally provide tharftards Commission with details of their
candidates and election agents in advance of doti@h. This facilitates the timely provision
of guidelines to these candidates and their ele@gents. However, in the case of
candidates of some of the smaller political pardied many of the non-party candidates, the
first notification the Standards Commission recgikegarding their candidacy, or the
appointment of an election agent, is from the Regy Officer. To ensure that its guidelines
were circulated as quickly as possible to thesdidates and election agents, the Standards
Commission wrote to each returning officer on 2#ilA2007 asking that he/she fax or e-malil
details of each candidate contesting the electidghe constituency and their election agents
to the Standards Commission as soon as possibleraininations for the election closed
(12.00 noon on 8th May 2007). The Standards Comomsgishes to thank Returning
Officers for complying with its request regardingage of the above form and the provision
of the relevant information in a timely manner.

Despite improvements on the 2002 general eledienStandards Commission continues to
have concerns regarding the provisions of sect®af2he Act. In particular the Standards
Commission believes that the term "election agentausing confusion and needs to be
amended in the Act. Section 59 of the Electoral 92 (the 1992 Act) also provides for
the appointment of "election agents" to assistcHraidate generally in relation to a Dail
general election and for the appointment of depgints to be present on the candidate's
behalf for the counting of votes and for other dpepurposes set out in the 1992 Adthe
Standards Commission has found that some candidasexiate the term "election agent” as
set out in the 1997 Act with these functions artdynsuch "agents" as their election agent
even though these persons have no function inieal& controlling expenses incurred on
the candidate's behalf at the electiohhe Standards Commission may only accept an
Election Expenses Statement which has been cordpdgtéhe person notified to it as the
candidate's election agent. When incorrect elecgent details are notified to the Returning
Officer, the time and expense invested by the StatsdCommission and the political parties
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themselves, in familiarising election agents with tequirements of the legislation is wasted.
The Standards Commission has found that it isieleetyents who are unfamiliar with the
requirements of the legislation who often have ndditulty in correctly completing their
Election Expenses Statement forni$ie Standards Commission recommends that the term
"election agent" as set out in the Act should beraed to either "election spending
accounting officer" or "election spending agent".

As with the 2002 general election the Standards i@ission received a number of Election
Expenses Statements which had been completed osenother than the person notified as
the candidate's election agent. As stated abmt#ication of a change of election agent
must be routed through the Returning Officer f@ tlonstituency. This causes an
unnecessary level of bureaucracy for all conceametidelays the Standards Commission in
finalising these particular Election Expenses $tatats. In view of the fact that the election
agent's details do not form part of the nominagiapers, the Standards Commission
considers that it would be preferable if candidatese required to notify the Standards
Commission directly of the appointment or changarotlection agent.

3.5 Appointment of political parties' national agens

In accordance with section 28(1) of the Act eacthefpolitical parties was required to
appoint a national agent for the purposes of imegrexpenses on behalf of the party at the
election. The Act requires that the Standards Casimm be notified of the appointment of a
national agent not later than the last day forivéeg nominations at the election (8 May
2007). If a political party has not provided theevant information by the last day for
withdrawing nominations (9 May 2007), the partyppriate officer (appointed under
section 71 of the Act) is deemed to have been apgabias the party's national agent. If no
appropriate officer stands appointed, the lead¢heparty is deemed to be the party's
appropriate officer and as such to have been afgubas the party's national agent.

Nine political parties had candidates contestirggRiil general election. Eight of those
parties notified the Standards Commission of thmayment of a national agent. As the
Christian Solidarity Party did not notify the Stands Commission of the appointment of a
national agent, its appropriate officer was deetondak the party's national agent. In
accordance with section 6(a) of the Act, the Stestsl@ommission published in Iris Oifigiil,
on 14 May 2007, the names and addresses of thmnah#figents appointed, or deemed to
have been appointed, by each of the political suti

The national agent is the only person who can ietegtion expenses on behalf of the party
out of the spending limit assigned to it by its digiates (see 3.6 below). Where expenses
have been incurred by or on behalf of a politiGtybefore the appointment of a national
agent, the party must furnish details of all sughemses, together with all relevant vouchers,
to the national agent. The national agent canoausth other persons to incur expenditure or
make payments within specific limits set by thaoral agent. The national agent must
account for spending by all such authorised persons

Spending by the national agent out of the amowsigasd to the party can be either on the
candidates or at national level. Spending on didate is spending which identifies and
promotes a candidate(s) in a constituency. Tlusides the party's 'team’' in a constituency.
Where election materials (e.g., posters, billbogfestured a party's leader and its candidates,
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the expenditure was deemed to have been incurréteorandidates concerned and not the
party leader. Spending by the national agent paracular candidate cannot exceed the
amount assigned to the party by that candidatepabof a candidate's spending limit can be
transferred from one party candidate to anothardgonstituency.

National spending is not directly related to therpotion of candidates in constituencies. It
generally includes a reference to the party, asléeship, its policies or election issues in a
national context and by its content and geogragkient is aimed at attracting votes in the
country as a whole. Such spending is usuallyemstlike the party manifesto, party political
broadcasts, tours by the party leader, etc. Wbty political broadcasts featured members
of the party leadership or party spokespersonsxtbenses incurred were regarded as
national spending and not regarded as having lmeemred on the individual candidates.

3.6 Spending limits

Section 3(1) of the Act provides that the Minidtarthe Environment, Heritage and Local
Government may by order increase, in line with@emsumer Price Index (CPI), the
statutory spending limits at Dail elections. OnMdrch 2007, the Minister, having regard to
changes in the CPI since September 2001 (theastthe spending limits were increased)
made an order (Electoral Act 1997 (Limitation arelrRursement of Election Expenses at
Dail Election) Order 2007 (S.l. No. 113 of 2007 }ieh increased the statutory spending
limits as follows:

3 seat constituency - increased from €25,394.830150.00
4 seat constituency - increased from €31,743.437650.00
5 seat constituency - increased from €38,092. E45200.00

The statutory spending limit is for each candidata constituency and is inclusive of VAT.
The statutory limit represents the maximum spenditayved on a candidate in a constituency
and includes all spending by the election agenteapdlitical party (both head office and local
organisation) on a candidate. No separate oriaddltspending by a political party on a
candidate over and above that which has been a&skigrthe party by the candidate is allowed.

A candidate contesting the election on behalf pblical party could agree in writing, with
his/her political party, an amount of his/her spagdimit which would be assigned to the

party for spending by the party's national agédritis could be up to 100% of the candidate's
limit. There is, however, no legal obligation onandidate make any assignment to the party.
If a candidate refused to assign any part of taeigiry spending limit to the party, the party
could not incur any expenses on that candidateeaglection (unless authorised to do so by the
candidate's election agent). The candidate'sieteagent can only spend the amount of the
statutory limit for that candidate which remainseathe assignment to the party has been
made.

The Act does not specify when the assignment maishdde or preclude a renegotiation of the
assignment at any stage during or indeed aftegléation campaign. The Standards
Commission advised in its guidelines that assigrimsinould be agreed before any expenses
are incurred. While this was generally the practic many cases assignments were
re-negotiated during or after the election campaigis not clear to the Standards Commission
whether the ability to renegotiate an assignmemitended as part of the Act. The Standards
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Commission is satisfied, however, that legallgihot in a position to refuse to accept a
renegotiation of an assignment even after an Bledxpenses Statement has been furnished
to it. There were a number of instances whera#isggnment was renegotiated after the
statutory deadline for receipt of Election ExpenStdgements. In most cases the renegotiation
was required because the election agent had ex@#eelspending limit available to him/her
after the assignment had been made to the party.

The Act specifically provides, however, that theeggl assignment must be made in writing
between a candidate and the party. Where assigamene renegotiated a new written
agreement had to be drawn up and election agemésreguired to furnish a copy of the
written agreement with their Election Expensesestants.

3.7 The Election period

The spending limit at a Dail general election aggplio all expenses incurred and payments
made in providing property, goods or services whaihused for electoral purposes during
the "election period”. Section 31(3)(a) of the pobvides that the election period at a Dalil
general election is from the date of the dissotutbthe Dail (29 April 2007) up until polling
day at the election (24 May 2007), both dates ohetl

Expenses which are incurred or payments which adenat any time before the date of
dissolution of the Dail on property, goods or seegi which are used during the election
period must be accounted for. The exception ®ithithe cost of an opinion poll or other
similar survey which is taken within the periodaéf daysbefore polling day. Such cost is
regarded as an election expense and must be aeddont

If expenses were incurred or payments were mageaperty, goods or services which were
intended to be used but were not used, or onlyypased, during the election period it was
not necessary to account for the unused part. |&imiit was not necessary to account for
expenses incurred or payments made in respecbpépy, goods or services which were
used before or after the election period. Somengkas of this might be:

e promotional material circulated by candidates/peditparties before the election period
commenced,;

® insurance or rental costs applying to a campaigmges or vehicles in so far as the costs
related to a period before and/or after the elagpieriod:;

e "Thank you" notices circulated after the election;

® The costs of removing posters after the election.

In its guidelines for the general election the 8tads Commission advised that
advertisements which appeared in newspapers, nmagaar other publications and which
carried a publication date which was during theted@ period would be regarded as election
expenses. If the publication date was beforeter #ie election period, the advertisements
would not be regarded as election expenses. HEs®mefor this advice is that many local
newspapers are available for purchase beforedhagsrof publication. It is not possible for
the Standards Commission to ascertain the dateadlfaility of every local newspaper. The
publication date of the paper, therefore, is takethe basis for determining whether an
advertisement is used during the election periadbbr It was suggested to the Standards
Commission that a particular newspaper, which liadesl its publication date, may have
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done so to ensure that advertisements it carriedglthe final week of the election
campaign would not be regarded as election expentsess not possible for the Standards
Commission to take any action in this regard. dynhowever, prompt the Standards
Commission to re-consider its advice in relatiomésvspaper advertisements.

During the election there was considerable evidefead much comment about pre-election
spending by parties and candidates. Such expeadias not required to be accounted for if
the materials concerned were not used during #atieh period. Legitimate concerns were
expressed that the "front-loading” of campaign exittere diminished the effectiveness of
the expenditure limits.

The Standards Commission has repeatedly calleal feview of "the election period" at DAil
and European elections. This is particularly intatrwhere a Dail general election is held
after a government has run its full term of offi¢@vhere a "snap" election is called the
"frontloading” of expenditure is unlikely to ariseln its review of the Act in 2003, the
Standards Commission stated thaiven the level of debate and comment aroundiskise
(the election period) and the potential for suctitiodamentally undermine the perceived
effectiveness of the legislation, the Standards@ission is of the view that consideration
should be given to whether, in respect of a sptieriod prior to commencement of the
legally defined election period, there is a casefgposing some accountability in the
context of the spending limitsThis view has been reinforced by the Standards
Commission's experience of the 2007 election cagmpai

The purpose of expenditure limits is to createvallplaying field for all candidates and to
prevent a "free for all" in terms of election spgrgd The Standards Commission considers
this to be a fundamental principle of the Act. [ting election expenditure reduces the
dependence of candidates and political partiesotitigal contributions to fund election
campaigns and is recognised by the Council of Eeieoml the Group of Member States
against Corruption (GRECO) as an effective toaambating corruption. It is now clear
that the public perception of the legislation iatth is not achieving its stated aim of limiting
expenditure at elections by political parties aaddidates. The Standards Commission is in
no doubt that the lack of an effective electiongubat a Dail general election undermines the
purpose of having expenditure limits in place amusrthe risk of bringing the provisions of
the Act governing election expenditure into distepulhere is the danger that if the issue of
the election period at Dail and European electismot satisfactorily addressed the
accounting for expenditure at such elections velblerceived as little more than a paper
exercise.

The key issue in determining the duration of tlexz&bn period is to decide at what point
does expenditure on activity of an electioneeriagire which occurs prior to dissolution
have an impact in terms of voter awareness anddhihxerefore, be regarded as election
spending. The Standards Commission, while recogne need for new candidates to build
a profile in a constituency, considers that expemeion goods, property or services used for
electoral purposes during a period of 2/3 months po polling day could reasonably be
construed as intended to elicit support at thetieledor a candidate or political party. A
record of expenditure would have to be maintaireethat, if necessary, it could be accounted
for by the relevant agent after the election. Gtheethree month period had expired in
relation to a particular item of expenditure anel Bil had still not been dissolved, the
record in respect of that item would no longer regto be retained. Candidates would,
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therefore be required to have their election agenptace well in advance of the election.
The Standards Commission is aware that this magdye onerous on candidates and
election agents but is of the opinion, nevertheldsd this approach merits consideration and
would generally be welcomed if it was to help aghiéhe intended purpose of this part of the
Act - the limitation of election expenditure.

3.8 Issuing of Election Expenses Statements forms

An Election Expenses Statement form was requirea the election agent of each candidate
who contested the general election. A numberexten agents acted for more than one
candidate. In such cases, the election agentegasred to furnish a separate Election
Expenses Statement form in respect of each caedidiéé individual candidates contested
the election. Mr. Colm Callanan (CSP) contestedellection in two constituencies and Mr.
Noel O'Gara (Non Party) contested the electiour tonstituencies. Mr. Callanan and Mr.
O'Gara were required to complete an Election Exgefgatement form for each constituency
in which they contested the election. In all, €F€ction agent Election Expenses Statement
forms were required to be furnished to the Stargl@aimmission. An Election Expenses
Statement form was also required in respect ohthe political parties which had candidates
contesting the election. A total of 479 ElectiotpEnses Statement forms, therefore, were
required to be furnished to the Standards Commmssio

Section 36(2) of the Act provides that an Electixpenses Statement shall be in a form
directed by the Standards Commission. A sampldieteagent Election Expenses Statement
form was included as an Appendix to the publish@dejines. The form which subsequently
issued to election agents (GE/O7/EES/EA) contagmede minor changes to the sample form.
The Standards Commission also produced Electioriisgs Statement forms for use by the
national agents of political parties. The form atle case was tailored to include the name,
and other details, of each candidate of the pahnty nad contested the election.

The Election Expenses Statement forms for bothieleagents and national agents, required
election expenses, where the costs were originadtyout of public funds, to be accounted
for separately. The purpose of this was to allo&vStandards Commission to provide details
of such costs and, if necessary, to reconcile tagsaunts with the reimbursements made by
outgoing Members to the Houses of the Oireachtasrisesion for use of such facilities for
electoral purposes.

An Election Expenses Statement Form was issueddigtered post to each election agent
between 8th and 12th June 2007 and to the natagyeaits of political parties on 18th June
2007. An explanatory note providing contact detfmfsstaff of the Standards Commission
secretariat accompanied each form. Agents wernsedlto contact the secretariat if they
were unsure about any aspect of the form. Stafi@&ecretariat also available to meet with
election agents who required advice on the congoiedf the form. The forms were required
to be furnished by the statutory deadline of 19 2007.

3.9 Receipt of Election Agents' Election Expenses&éments forms

354 election agent Election Expenses Statementsfarene received by the statutory
deadline of 19 July 2007. As of 26 July 2007, é&ckon Expenses Statements had still not
been received. On that date the Standards Commigsaie to the agents concerned
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advising them that it is an offence under secti®df2¥c) of the Act to fail to furnish an
Election Expenses Statement by the statutory deadli

By 3 August 2007, there were 37 Election Expensatef®ents outstanding. The Standards
Commission sent a further reminder on that datbéagents concerned. On 14 August 2007
with 28 Election Expenses Statements still outstand final reminder issued to the agents
concerned. The agents were advised that if artigteExpenses Statement was not received
within seven days, the Standards Commission wonhgider referring the matter to the
Gardai. (The Standards Commission has previowsyn bdvised by the Office of the DPP to
deal directly with the Garda authorities in relatto such offences under the Act.) On 28
August 2007, the Standards Commission requeste@dhgai to investigate the following
election agents for failure to furnish an ElectExpenses Statement:

Mr. Thomas King who acted as his own election agdon-party, Galway West);

Ms. Margaret Murphy who acted as election agenMorThomas Harpur (Green Party,
Wexford); and

Mr. Jim Tallon who acted as his own election agblun-party, Wicklow).

An Election Expenses Statement was subsequen#djveztfrom Ms. Murphy. At the time of
publication of this report, an Election Expensesté&hent form has still not been received
from either Mr. King or Mr. Tallon. As stated irh@pter 2 of the report the Standards
Commission also referred Mr. King and Mr. Tallorthe Gardai for investigation of an
offence under section 25 of the Act for failurdumish a Donation Statement. While the
Standards Commission understands that the Gamlaiastigating the offences committed
by Mr. King, it is not awaref what action, if any, has been taken in relatmir. Tallon.

3.10 Consideration of Election Agents' Election Expeses Statements

468 election agent Election Expenses Statementsfbiaae now been receiveds required

by section 4(1) of the Act, the Standards Commdsis considered these Election Expenses
Statements and has found approximately 60% of tbhdrave been incorrectly completelh
addition a similar percentage of election agentsddo comply with the requirements under
section 31(9) and 36(1)(a) of the Act to provideoices, receipts or vouchers for all election
expenses exceeding €126.97 in value.

To avoid returning every Election Expenses Stateémwwhich contained an error, the
Standards Commission secretariat contacted eleagients by telephone or by e-mail, to
clarify errors or request outstanding invoices/igtse Where it was possible to do so, the
Standards Commission clarified the error by med@ @xplanatory note which it has
included with the Election Expenses Statemente Standards Commission has also
attached a Summary Sheet to each Election Exp&tatsment. The summary sheet gives
details of the total expenses incurred by the Blecgent under the relevant headings (set
out in the Schedule to the Act).

Notwithstanding this approach, approximately 100nf® still had to be returned to the agents
concerned. The Act provides that where the Stalsd@ommission considers that there may
be a minor error or omission in an Election ExperSgatement, it may afford the election
agent 14 days to rectify the error or make goodthession. It is an offence under section
43(2)(e) of the Act for an election agent to failcomply with this requirement. In some
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instances the Standards Commission experienceddeoalle difficulties in getting election
agents to amend and return their Election Expeftgements or to furnish relevant
invoices/receipts. At the end of October the Sagsl Commission issued a letter to
approximately 30 election agents whose Electiondasps Statement had not been finalised
or from whom relevant outstanding invoices/recel@d not been received. The letter
informed election agents that the Standards Conmmnisstended presenting its report on the
election to the Ceann Combhairle. Election agentgadvised of the offence above under
section 43(2)(e) of the Act and were informed thatcorrectly completed Election Expenses
Statement or the relevant invoices/receipts hadeeh received by the time the report went
to print, they would be cited in the report as haviailed to comply with section 36 of the
Act.

At the time of publication of this report - overufomonths after the statutory deadline for
receipt of Election Expenses Statements and alsmostonths after the forms were
originally issued - correctly completed ElectioxpEnses Statements have still not been
received from the following three election agents:

Ms. Trish Forde-Brennan acted as own agent (Greety,Riimerick East) - original form
returned in order that items which were not elecggpenses could be removed. Amended
Election Expenses Statement form yet to be receivded Standards Commission
subsequently discovered that an amended Election g&nses Statement form had been
received from Ms. Forde-Brennan and had been misgldd. The amended Election
Expenses Statement has been laid before the Houséshe Oireachtas.

Mr. Felim McDonnell - election agent for Ms. MargaCox (Non-party, Galway West) -
amended Election Expenses Statement not received.

Mr. David Williams - election agent for Ms. Madealei Taylor Quinn (Fine Gael, Clare) -
clarification required.

In addition the following election agents have tgeturnish invoices/receipts relevant to their
Election Expenses Statements:

Dr. John F. Corish - acted as own agent (non-pHKiltgtare North) - clarification and
outstanding receipt/invoice required.

Mr. Niall Kelleher - election agent for Mr. Tom Fheng (Fianna Fail, Kerry South).

Mr. Barry Kennedy - election agent for Mr. Paudiefi€y, Jim D'Arcy and John Deasy (Fine
Gael, Waterford).

Failure on the part of agents to correctly complleéar Election Expenses Statements and
delays in returning amended statements creatdieutty for the Standards Commission in
terms of making its report to the Ceann Comhaimke jputting the material on public display
in a timely manner. The Standards Commission is@ons of the desirability of having
Donation Statements and Election Expenses Staternarublic display as soon as possible
after the statutory deadline for their receipts lbf the view, however, that before the material
can be laid before the Houses of the Oireachtagpandn public display, it must be satisfied
that the information contained therein is corr@ctavoid a delay in making the material
available, the Standards Commission could allowtwhzelieved to be incorrectly completed
returns to be put into the public domain. Thisas considered to be a satisfactory manner in
which to discharge a statutory duty to the HouseékeoOireachtas and the general public.
Consequently those Election Expenses Statementhwilave not been finalised are not
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being laid before the Houses of the Oireachtase Standards Commission will continue to
pursue the correct completion of an Election Exper&tatement form and the furnishing of
relevant invoices/receipts with these agents. Remsements of election expenses which
may be due to the candidates concerned will ngrrbeessed until such time as the Standards
Commission is satisfied that the election ageriéstibn Expenses Statement is correct and
all relevant invoices/receipts received. If neaegshe Standards Commission will refer a

file on the agents concerned to the Gardai fonaestigation of the offence under section
43(2)(e) of the Act.

3.11  Receipt of National Agents' Election Expensesaements forms

Five of the nine Election Expenses Statements$had by national agents were received
within the statutory deadline of 19 July 2007. dilen Expenses Statements from the Labour
Party and the Progressive Democrats were receiw@&f duly 2007. On 31 July 2007, the
Standards Commission wrote to the national agdrfisme Gael and The Workers Party
drawing their attention to the fact that an Electitexpenses Statement had not been received
and advising them that it is an offence to faifumish an Election Expenses Statement by
the statutory deadline. An Election Expenses Statenvas received from the national agent
of Fine Gael on 1 August 2007. On 8 and 27 Aug08f the Standards Commission sent
reminders to the national agent of the WorkersyP#tt. John Lowry, regarding his Election
Expenses Statement which was still outstanding.réimender of 27 August informed Mr.
Lowry that if an Election Expenses Statement wagereived within seven days, the
Standards Commission would consider referring ta&ento the DPP. The Election
Expenses Statement was subsequently received Anodlist (after the Standards
Commission's letter had issued).

In accordance with section 4(1) of the Act, then8tads Commission considered these
Election Expenses Statements. National agents ngqtered to account for national
spending and spending on individual candidatesiléXthere were queries raised and some
corrections required the Standards Commissionvedegood co-operation from the national
agents in amending and returning their Electiondbges Statements.

Election Expenses totalling €11,082,313.10 werelosed by candidates' election agents and
the national agents of political parties. "Nil'eEtion Expenses Statements were furnished in
respect of 11 (nine Non Party, one CSP and one GPBails of the expenditure incurred by
candidates and political parties is contained ipépices 2 to 4 of this report.

3.12  Overspending

There are a number of consequences arising froovenspend by an election agent or
national agent of a political party at a Dail geth@lection. It is a criminal offence on the
part of the agent concerned, punishable by a fingdo €1,269.74. A person may also
petition the High Court to set aside the resuthefelection. Rule 3A of the Third Schedule
to the Electoral Act 1992 (as introduced by sectidrof the Electoral Act 1997) provides
that leave of the High Court to present such aipetmust be applied for within 14 days of
the Standards Commission having laid a copy oEleetion Expenses Statement before the
Houses of the Oireachtas. Aside from this, the cgteds Commission has no other function
in relation to an election petition.
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The amount of any overspend by an election agetedsicted from the reimbursement of
election expenses which may be due to the candrdate any overspend by the national
agent of a political party is deducted from thewaipayment received by the party from the
Exchequer under the Act.

The Act provides that an election agent will haverspent at the election if he/she exceeds
the statutory expenditure limit applicable to tladidate at the election. There was no
evidence of any election agent having exceededtttatory spending limit applying to the
candidate.

In the case of an election agent of a candidateesting the election of behalf of a political
party the election agent is also deemed to havespeat if he/she exceeds the amount of the
expenditure limit available to the candidate affter assignment was made to the party (see
paragraph 3.6). It was evident from the Electiapéhses Statements received that the total
expenditure accounted for by some election agemsegled the amount of the expenditure
limit retained by the candidate. However, the daés not specify when the written
assignment must be made and does not precludegatsation of the agreed assignment at
any stage during or indeed after the election cégnpalhe Standards Commission's view is
that it cannot legally refuse to accept a renegotiaof an assignment even after an Election
Expenses Statement has been furnished. Thereawemmber of instances where the
assignment was renegotiated after the statutorjlidesaor receipt of Election Expenses
Statements. It was evident to the Standards Cosionishat in most if not all of these cases
the purpose of the reassignment was to ensuréhinalection agent did not overspend by
exceeding the amount of the expenditure limit retdiby the candidate.

The Act provides that the national agent of a malitparty will have overspent if he/she
incurs expenditure which exceeds the total amossigaed to the party by its candidates.
There was no evidence of a national agent havingezded the total amount assigned by the
party's candidates.

The national agent will also be deemed to havespest if he/she incurs expenditure on a
particular candidate which exceeds the amount @sdipgy the candidate to the party. In
considering the Election Expenses Statement fuedidly the national agent of the Green
Party the Standards Commission found that the padyincurred election expenses on
candidates who had not made any assignment taattye prhe party subsequently provided
written agreements from these candidates which raadessignment to the party which was
sufficient to cover the expenses incurred by théypan the candidates' behalf. As previously
stated, the Standards Commission has taken thetkewvit cannot legally refuse to accept
such an assignment even after an Election Expé&tagsment has been furnished.

The Standards Commission did not, therefore, @fgrinstances of overspending to the
DPP/Gardai.

3.13 Late Claims and Disputed Expenses

Late Claims

The legislation provides that all claims for paymehelection expenses must be delivered to
the election agent or national agent concernedm#th days after polling day which, in the
case of the Dail general election, was 8 July 2@&ims for payment received after this date
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may not be paid by the election agent or natiogahiconcerned. It is an offence under
section 43(2)(b) of the Act for an agent to payaane for election expenses which was not
received by 8 July 2007. Although late claims maylve paid, they must be accounted for as
election expenses by the agent concerned in hiEleetion Expenses Statement.

Some election agents and national agents identdiedclaims on their Election Expenses
Statement forms. In each case the agents wenenatbby the Standards Commission that
they could not pay the expense concerned andtthaisi an offence to do otherwise.

Disputed claims

The legislation provides that where a claim formampt of election expenses is disputed by
an election agent or national agent, details offiteputed claim should be provided in the
Election Expenses Statement. The agent is notrefjto account for the amount which is in
dispute when calculating the total amount of eteceéxpenses incurred. If and when the
dispute is resolved, the agent is required to ntitié Standards Commission of the amount
agreed as payable by him/her and, if necessaryycims/her Election Expenses Statement
accordingly. If the dispute is resolved by meana oburt order, a copy of the court order
must be furnished to the Standards Commission.

Some election agents and national agents identiisgalited claims on their Election
Expenses Statement forms. In each case the agergsnformed by the Standards
Commission that they must notify the Standards Casion when the dispute has been
resolved and, if necessary, amend their ElectiqreBges Statement.

3.14  Contravention of section 31(8A) of the Act

Section 31(8A) of the Act provides that where adidate has incurred election expenses
before the appointment of his/her election agesfisiie must provide details of the expenses
incurred to the election agent. It is an offermetiie candidate to fail to provide such
information to an election agent in sufficient tinoeallow the election agent to furnish an
Election Expenses Statement in accordance withetperements of section 36 of the Act.

When furnishing his Election Expenses StatemetitedStandards Commission the election
agent for Ms. Madeleine Taylor Quinn (FG), Mr. DdWilliams, stated that he had not
received Invoices from M T Quirnbut had decided to furnish her Election Expenses
Statement pending receipt of these. The Standzodsmission wrote to Ms Taylor Quinn on
3 August informing her of the provisions of secti&i{1)(8A) of the Act and requesting her
to forward the original vouchers to Mr. William&he was advised that failure to comply
with section 31(1)(8A) of the Act was an offencedar section 43(2)(e) of the Act). A
further letter issued to Ms. Taylor Quinn on 21 Asgrequesting her to forward the relevant
vouchers to her election agent or to the Standaohsmission by 31 August. Ms Taylor
Quinn was advised that if the vouchers were natived by 31 August the Standards
Commission would consider referring the matteih® Gardai.

A file on the matter was sent to the Gardai on é@&nber 2007. This was the second file
to be sent to the Gardai concerning Ms. Taylor @sinandidacy at the general election. As
stated in Chapter 2, a file on Ms Taylor Quinn wahleady referred to the Gardai for
prosecution of the offence under section 25(1){¢he Act (failure to furnish a Donation
Statement by the statutory deadline of 19 Julyhilg®\some invoices / receipts were
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subsequently received from Ms. Taylor Quinn on 2pt&mber, not all of the relevant
invoices were received. The remaining invoice®fif@s were received on 4 December 2007.
As stated in paragraph 3.10 above, clarificatioordd particular matter is still required from
Mr. Williams. The Standards Commission will nottdg a reimbursement of election
expenses to Ms. Taylor Quinn until such time agaitanding issues in relation to Mr.
Williams' Election Expenses Statement have beesived.
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Chapter 4 - Reimbursement of candidates' electionxpenses

Section 21(1) of the Act provides for the reimbunsat of election expenses to qualified
candidates at a Dail general election. In ordeyualify for a reimbursement, a candidate
must either:

(1) have been elected at the election, or

(i) if not elected, have exceeded one quarter eftghota in the constituency at any stage
of the counting of votes.

Section 3(1) of the Act provides that the Minidtarthe Environment, Heritage and Local
Government may, by order, and in line with the Gfdrease the maximum amount which
may be reimbursed to qualified candidates at Dadtmns. The amount had not been
increased since the introduction of the Act (15 NM&97). The Minister, having regard to
changes in the CPI since 15 May 1997 made an {Ediectoral Act 1997 (Limitation and
Reimbursement of Election Expenses at Dail Elegt@mer 2007 (S.I. No. 113 of 2007))
which increased the maximum amount which may babyarsed from €6,348.69 to €8,700.

Candidates who qualified for a reimbursement wegthée, therefore, to receive the lesser of
€8,700 or the actual amount of election expensasiiad on their behalf at the election. In
calculating the amount of election expenses induorea candidate's behalf, account may be
taken of the expenses incurred on the candidadeaminted for by the candidate's election
agent and expenses incurred by the party on tréidate in the constituency, as accounted
for by the party's national agent.

The Standards Commission is required under se2fi¢ah) of the Act to certify to the
Minister for Finance that a candidate is eligilde & reimbursement of his/her election
expenses. The Standards Commission is also relqoireertify that a correctly completed
Election Expenses Statement has been furnishéa tStndards Commission by the
candidate's election agent and, in the case ofceasaful candidates, to certify that a
correctly completed Donation Statement has beexived from the candidate. The
Standards Commission is also required to notifyMin@ster for Finance of the expenditure
incurred by each candidate and of the reimbursearaount due to each candidate.

It is the practice of the Standards Commissionaasue an Application for Reimbursement
of Election Expenses form to a qualified candidatgl such time as all matters relating to
the completion of his/her statutory returns havenbi@alised. In addition to the election
agent's Election Expenses Statement and an unstidoesndidate's Donation Statement this
also includes the correct completion of the naliageant's Election Expenses Statement
(insofar as it applies to the particular candidatg] where required the furnishing by
unsuccessful candidates of a correctly completedd@d bank statement.

When the Standards Commission has received theardlstatutory documentation and is
satisfied as to its correct completion, it issuesiabursement application form to the
candidate. On receipt of the completed applicaibom, the Standards Commission certifies
to the Department of Finance the amount which ghbalreimbursed to the candidate. The
Standards Commission will not certify a reimbursetrd election expenses to a candidate if
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statutory and supporting documentation has not beershed.

The reimbursement is made directly to a candidatiad Department of Finance and is not
regarded as a donation to the candidate. A catadisl@ot required by the legislation to pass
on any part of the reimbursement to his/her pdalitparty although in most cases candidates
of the main political parties are required by tlaetypto pass on some or all of their
reimbursement to the party.

There is an issue in relation to the reimburseroéekpenses due to some non-party
candidates or candidates of the smaller politiealigs who may not be eligible to claim the
maximum amount of €8,700. Items such as mealsaovassers and candidate's petrol and
telephone expenses are excluded from the definiavhat constitutes election expenses
(see section 3.2 - items (ii) and (vi)). The esahn of these items from the definition of
election expenses is welcomed by most candidatéglaction agents as a means of allowing
them to remain within their spending limits. Howev¥or some non-party candidates or
candidates of the smaller parties whose spenditign@ticome close to the statutory
spending limit, these items represent real costa/foch they cannot be reimbursed should
they qualify for a reimbursement of their electexpenses. The Standards Commission
suggests that where such instances arise andridelages can provide evidence of such
expenses having been incurred, the Standards Cammisnight be allowed to exercise
some discretion and include such items in the &l&adtion expenses which may be
reimbursed to these candidates.

A total of 304 candidates qualified for a reimbungat of their election expenses. 300
candidates were eligible to receive the maximumuarhof €8,700 while four candidates
were eligible to receive the total amount of el@ttexpenses incurred on their behalf
(including expenses incurred on their behalf byghgy). The total amount due to be
reimbursed to qualified candidates is €2,638,013Afrthe time of publication, almost 220
reimbursement applications have been received avagsed. The qualified candidates and
the amounts of the reimbursements due to themudlieed in Appendix 5 to this report.
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Chapter 5 - "Other person"/"third party" activity a tthe election

5.1 Legal requirements

Section 31(7) of the Act provides that any perstio ywtends to incur election expenses at a
Dail general election and who has not been autbdiis do so by either the election agent of
a candidate or the national agent of a politicalypanust, before incurring any such
expenses, provide the following information to $tandards Commission:

(@) the name, address and description of the pgnsgposing to incur the expenses,
(b) a statement of the nature, purpose and estinaatedint of such expenses, and

(© an indication of the person'’s connection, if,amyh any party or candidate at the
election.

It is an offence under section 43(3)(a) of the #cta person to whom section 31(7) applies
to fail to comply with the above requirements.

The requirements of section 31(7) apply to an igial, body corporate or unincorporated
body of persons who intend to incur election expsri{seferred to hereafter as "other
persons”). Once an "other person” has compli¢i thie requirements of section 31(7),
there is no statutory limit to the amount of exEnahich may be incurred by that person at
the election.

Section 31(6) of the Act, however, provides thaerehelection expenses are incurred at a
Dail general election by a body which -

)] was established by or on behalf of a politicattyar candidate for the purposes of
incurring election expenses or making paymentgspect of election expenses, or

i) is a member of or is a branch or subsidiary argation of a political party, or

i) is effectively controlled by a political partyr candidate or is or appears to be so
connected with or associated with a political partgandidate that a reasonable
person would believe that it is controlled or sabstlly influenced by that political
party or candidate,

the expenses will be deemed to have been incurrdetloalf of the candidate or party
concerned and must be accounted for by the rel@kaction agent or national agent.
Effectively this means that where a person inclest®n expenses and the Standards
Commission considers the person to be connectadtémdidate or party it can require the
candidate's election agent or the party's natiagaht to account for the expenditure.

Where a donation exceeding €126.97 has been reckwveolitical purposes the "other
person" would also be required to register asiad'tharty” under section 23(C) of the Act.
("Political purposes" as defined in the Act inclade incur election expenses.) The
requirement to register as a third party is sepaatl additional to the requirement to notify
the Standards Commission of an intent to incurtiele@xpenses.
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Once registered as a "third party" an individugjémisation is also subject to the
requirements of the Act concerning the openingraathtenance of political donations
accounts and the acceptance of prohibited donatsm®ymous donations, foreign
donations and donations in excess of the maxim@scpibed limit). The maximum donation
which can be accepted by a third party from theesdonor in any given year is €6,348.69.

5.2 Correspondence with "other persons"/"third parti es"

The Standards Commission published a notice raggtte requirements of section 31(7) of
the Act, and the requirement to register as adtparty”, in the national and local
newspapers. The notice appeared in the main nhtiemspapers on Thursday 3 May 2007
and in the Sunday newspapers and a number of i@leeant magazines on 6 May 2007.
The Standards Commission also produced explanaties which set out the requirements
attaching to "other persons" and "third partieghatDail general election. The public notice
and explanatory notes were also published on thsiteeof the Standards Commission. The
explanatory notes were issued to anyone whom tmeddtds Commission considered may
have been incurring expenses at the D&il genezetieh.

As required under section 31(7) of the Act thedwiihg people notified the Standards
Commission in advance of their intention to inclecigon expenses:

1) Cork Harbour for a Safe Environment (CHASE)

2) Rescue Seamount (Seamount College, Kinvara)

3) Ennis General Hospital Development Committee (BGH

4) Union of Students in Ireland (USI)

5) Donal O'Driscoll, 33 Dargle Road, Blackrock, Qublin

6) Pro Life Campaign

7) The Campaign to Save Tara

8) Mr. John McDaid, Lough Swilly Marina

Every person who incurred election expenses putgaaection 31(7) of the Act was
required to furnish an Election Expenses Statenaetiite Standards Commission by 19 July
2007. EGHDC, The Pro Life Campaign and Mr. Don@r@3coll each completed and
returned Election Expenses Statement forms withenstatutory deadline. Having been
issued with reminder letters Rescue Seamount ardiSEHurnished Election Expenses
Statements on 15 and 31 October 2007 respectikdtyMcDaid informed the Standards
Commission that he had not incurred the intendgeediture. He was not, therefore,
required to complete an Election Expenses StaterddntMcDaid did, however, furnish a

"nil" Election Expenses Statement).

An Election Expenses Statement has still not beeaived from either USI or from the
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Campaign to Save Tara. Itis an offence undermsedB(3)(b) of the Act for a person to
whom section 31(7) of the Act applies to fail torfish an Election Expenses Statement. If
an Election Expenses Statement is not receivedtidredards Commission will refer files on
these organisations to the Gardai for investigation

From its monitoring of advertisements and report®cal newspapers, the Standards
Commission became aware of activity by the follagyvgnoups at the election:

1) Keep Ireland Open,

2) Kildare Town Chamber of Commerce (KTCC)

3) Roscommon Hospital Action Committee (RHAG)

4) National Womens Council of Ireland (NWCI)

5) Mr. Declan Waugh, 11 Riverview, Bandon, Co. Cork

6) Galway for Life

7) Citizens for a better Health Service

8) Turn the Tide - Action on Suicide Alliance

9) AdVIC (Advocates for Victims of Homicide)

10) The Gay Vote

11) Mallow General Hospital Action Committee (MGHAC)

12) Mr. Barry Feely, Feelystone Boyle Ltd., Boyleg.(Roscommon

The Standards Commission wrote to each of the apauwgs/individuals drawing their
attention to the requirements of section 31(7hefAct and to the requirement under section
23C of the Act to register as a third party. Havogsidered the responses of NWCI, Turn
the Tide, AdVIC, The Gay Vote, MGHAC and Mr. Feé#he Standards Commission was
satisfied that these persons had not incurredieteekpenses at the D&il general election.
The Standards Commission considered that adverisesnplaced by Keep Ireland Open,
KTCC, Galway for Life and Mr. Declan Waugh, whicleme published during the election
period, constituted election expenses in that ueyght to influence the outcome of the
election. The Standards Commission wrote to thetbeer persons” informing them that it
was of the opinion that they had incurred elecagpenses as defined in the Act. They were
informed of the requirements of section 31(7) & Act and of the offence (under section
43(3)(a) of the Act) for failing to comply with the requirements. Each was requested to
complete an Election Expenses Statement. It has the practice of the Standards
Commission at previous elections not to seek agordson of the offence under section

43(3)(a) of the Act where a person otherwise caesphith the Act by furnishing an Election
Expenses Statement. As these "other persons'\wofigecompleted an Election Expenses
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Statement the matter of their non-compliance watttien 31(7) of the Act was not referred
to the Gardai.

The expenditure incurred by Roscommon HospitalgkcCommittee (RHAG) consisted of a
newspaper advertisement which endorsed the canydudadr. John Kelly a Non Party
candidate in Roscommon/South Leitrim. Having cotga Mr. Kelly on the matter the
Standards Commission was satisfied that he wasamotected (as defined by section 31(6)
above) to RHAG. His election agent was, howevespared to account for the expenses
incurred by RHAG (€2,187.73) and to include theamigation as an authorised person on his
Election Expenses Statement.

Citizens for a better Health Service incurred exesron a leaflet opposing the candidacy of
Minister Mary Harney. The leaflet was distributadDublin Mid-West constituency and was
brought to the attention of the Standards CommmissioMinister Harney's election agent.
The Standards Commission could not establish antacbdetails for this organisation other
than an e-mail address provided on the leaflethmealthservices@hotmail.com). The
Standards Commission sent a number of e-mailsdegathe requirements of section 31(7)
to this e-mail address without reply. In the alegeof any other contact details, it has not
been possible for the Standards Commission toaakdurther action in relation to this
organisation including a referral of the offencencoitted by it to the Gardai.

It is possible that other individuals and groupsumed expenditure at the election and did
not notify, or otherwise come to the attentiontbg Standards Commission. If evidence of
any such group or individual becomes available Stasndards Commission will take the
appropriate action.

Expenses totalling €64,994.78 were disclosed bgdliother persons” who furnished an

Election Expenses Statement. Details of the exgseimeurred are provided in Appendix 5 to
this report.
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Chapter 6 - Correspondence with newspapers, magaas, etc.

Section 31(10) of the Act provides that the puldisbf a newspaper, magazine or other
periodical publication shall not publish any adigamnent or notice in relation to the Dail
general election purporting to promote or opposgecty or indirectly, the interests of a
political party or a candidate at the electionesslrequested to do so by one of the following
people:

- the national agent of a political party, or a parauthorised in writing by such agent.

- a candidate at the election, a candidate's efeafient or a person authorised in
writing by such candidate or agent.

- an "other person” who produces to the publishegraficate from the Standards
Commission confirming that the person has comphigll section 31(7) of the Act
(see Chapter 5).

It is an offence under section 43(4) of the Acttfor publisher of a newspaper, magazine or
other periodical publication to fail to comply withe requirements of section 31(10).

On 2 May 2007 the Standards Commission wrote t@dlit®rs and advertising managers of
over 120 national and local newspapers and otli@mning them of the provisions of section
31(10) of the Act and requesting them to bring grsvision to the attention of any person in
their organisation who has responsibility for poation of advertisements or public notices.

The Standards Commission monitored newspaper aslagrat the election and as a result of
this became aware of the following advertisemeritelwvappeared to have been accepted in
contravention of section 31(10) of the Act:

1  Advertisements in The Kerryman newspaper in suppdrof Tom Sheahan (Fine
Gael candidate).
Five advertisements were placed, four from brotbéthe candidate and one from a
local councillor. The advertisements were deerndekttconnected to the Mr. Sheahan's
candidacy. His election agent subsequently awgbdrand accounted for the
advertisements on her Election Expenses Staten@mthat basis the Standards
Commission decided that no further action wouldaken with regard to the possible
contravention of section 31(10) of the Act by Thertgman.

2(a) Advertisements in the Roscommon Champion newaper in support of Denis
Naughten TD.
Five advertisements from Fine Gael Councillors G&arvey, John Naughten,
Dominick Connolly, Ollie Moore and Charlie Hopkisspporting Deputy Naughten's
candidacy were published during the election peribde Roscommon Champion
confirmed to the Standards Commission that fouhefadvertisements each cost less
than €126.97. As these advertisements constitatetbr expenses" as defined in Part
2(g) of the Schedule to the Act and as such areegatrded as election expenses under
the Act the persons placing the advertisementsdwot have had to comply with
section 31(7) of the Act (see Chapter 5 above)aasuch would not have been able to
produce a certificate of compliance to the newspapee Standards Commission
considered, therefore, that it would not be possibltake any further action in relation
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to the possible contravention of section 31(1QhefAct by The Roscommon
Champion.

The fifth advertisement which was placed by Codoaciohn Naughten exceeded €
126.97. This is regarded as an election expenssghuwdrdeemed to be connected to
Deputy Naughten's campaign. The newspaper infothme&tandards Commission that
it received verbal authorisation from an employEBeputy Naughten to publish this
advertisement. The national agent of Fine Gaetegirently authorised and accounted
for the advertisement on his Election ExpensesSiant.

Advertisements placed by Roscommon Hospital Aon Committee (RHAC) in
Roscommon Champion in support of candidacy of JohKelly (Non Party)

As stated in Chapter 5, RHAC did not comply witktsm 31(7) of the Act. Mr.

Kelly's election agent, however, subsequently actmlifor the advertisements as an
election expense and included RHAC as an authopsesbn on his Election Expenses
Statement. In view of the fact that the advertisets were subsequently authorised the
Standards Commission did not take any further vatgard to the possible
contravention of section 31(10) of the Act by thesBommon Champion.

Advertisement by Mr. Declan Waugh in the Irish Times and the Irish Examiner.

As stated in Chapter 5, Mr. Waugh did not complghvgiection 31(7) of the Act. While
the Standards Commission was of the opinion theaatvertisements could be regarded
as indirectly promoting the election of "green" dalates and could, therefore, be
regarded as contravening section 31(10) of theifatso recognised that the
advertisements did not specifically refer to anstipalar party or candidate and were
sufficiently ambiguous for it to decline to refeietmatter to the Gardai for a
prosecution of an offence under section 43(4) efAht.

Advertisement by Kildare Town Chamber of Commercg KTCC) in Leinster

Leader newspaper.

As stated in Chapter 5, KTCC did not comply witkhts®n 31(7) of the Act. While the
Standards Commission was of the opinion that tversidement could be regarded as
indirectly promoting candidates from Kildare Towmdacould, therefore, be regarded as
contravening section 31(10) of the Act, it alscogrased that the advertisements did
not specifically refer to any particular party @ndidate and were sufficiently
ambiguous for it to decline to refer the matteth® Gardai for a prosecution of an
offence under section 43(4) of the Act. In formthg opinion the Standards
Commission had regard to the organisation's clévasthe purpose of the
advertisement was to encourage people to usevbitgirand was not intended to
influence the outcome of the election.

Advertisement by Keep Ireland Open (KIO) in The Irish Times and The Irish
Independent newspapers.

As stated in Chapter 5, KIO did not comply withteat 31(7) of the Act. While the
Standards Commission considered that this adverésesought to influence the
outcome of the election and as such constitutezleantion expense for which KIO
should have complied with section 31(7) of the iAdecided that the advertisement did
not sufficiently oppose the interests of FF, FG tHredPDs to warrant a referral of the
matter to the Gardai for a prosecution of an offeumader section 43(4) of the Act.



6  Advertisement by Galway for Life in The Tuam Heral.
As stated in Chapter 5, Galway for Life did not gdynwith section 31(7) of the Act.
While the Standards Commission was of the opirai the advertisement sought to
influence the outcome of the election and as soastduted an election expense for
which Galway for Life should have complied with sex 31(7) of the Act, it took the
view that the advertisements did not specificadfgr to any particular party or
candidate and were sufficiently ambiguous for itlézline to refer the matter to the
Gardai for a prosecution of an offence under seet(4) of the Act. In forming this
opinion the Standards Commission had regard tori@nisation's claims that it did not
support any particular candidate or party durirgelection but was merely urging a
pro-life vote.

The Standards Commission wrote to the newspapereowed in relation to the above
advertisements and in most cases received googe@tion and assurances from the
newspapers concerned that there was not a dekbattatnpt to contravene section 31(10) of
the Act. However, despite a number of remindérs Standards Commission received no
reply or co-operation from either the Irish Indegent or The Kerryman.

When informing each of the above newspapers thabuid not be taking any further action

in terms of a referral of the matter to the Garttad, Standards Commission recommended
that procedures should be put in place to ensaitehle provisions of section 31(10) of the

Act are strictly complied with in future. It alsecommended that as part of those procedures
the advice of the Standards Commission should bgrgaf there is a doubt as to whether the
content of an advertisement might be regarded @isasening the provisions of section
31(10).

The Standards Commission has encountered a difficusupervising these provisions of the
Act insofar as the provisions of section 31(10gréd advertisements whichrectly or
indirectly promote or opposecandidates or political parties while the prous®f section
31(7) refer to incurring election expenses whiatludesseeking to influence the outcome

of an election Therefore, while an advertisement may seekftoence the outcome of an
election, it may not necessarily promote or opmoparticular candidate or party, or may be
sufficiently ambiguous for a newspaper to justiégepting the advertisement and use this in
a defence to any prosecution of an offence und#iose43(4) of the Act. The Standards
Commission considers, therefore, that some comsigt@ight be brought to this part of the
Act by including the term "seeking to influence thd@come of an election” as part of the
provisions of section 31(10) of the Act.
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Chapter 7 - Publishing of Donation Statements anélection Expenses
Statements furnished to the Standards Commission

In accordance with section 24(7)(a) of the Act pycof each Donation Statement received by
the Standards Commission from unsuccessful carediddatthe D4il general election has been
laid today before each House of the Oireachtasstéted in section 2.3, the Standards
Commission is still pursuing one candidate for aextily completed Donation Statement and
will lay the correctly completed Donation Statembeetore the Houses and make it available
for public inspection as soon as it is received.

In accordance with section 37(1) of the Act a copgach Election Expenses Statement
which was furnished to the Standards Commissioglation to the Dail general election and
which the Standards Commission is satisfied has begectly completed has been laid
today before each House of the Oireachtas.

In accordance with section 73 of the Act, the DmmaStatements and Election Expenses
Statements received by the Standards Commissigether with any relevant invoices,
receipts or vouchers, are being made availableytimtgoublic inspection and copying at the
offices of the Standards Commission.

The Standards Commission is still pursuing threetegn agents who have yet to furnish a
correctly completed Election Expenses Statemerthdnnterests of publishing this report
and ensuring that details of election expenditueegpat into the public domain, the Standards
Commission is including the original, albeit inceet, information provided by these election
agents in its report. It is not, however, laying thcorrect returns before the Houses or
making them available for public inspection. Thardlards Commission will continue to
pursue the agents concerned for a correctly coegpElection Expenses Statement and will
lay the correctly completed statements before thesds and make them available for public
inspection as soon as they are received.

A copy of this report and its accompanying Preded&e, together with a summary account

of the donations received and election expensesried, will be available on the website of
the Standards Commission www.Sipo.gov.ie.
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Chapter 8 - Summary of the Standards Commission'sugigested
amendments to the legislation

42

As the body with responsibility for supervisiigetAct the Standards Commission
should have a statutory role to review the openatiothe Act and report on its
findings.

(Chapter 1 - Introduction)

The proposed establishment of an Electoral Cosiarisas set out in the current
programme for government, should prompt a compktew of the legislation.
(Chapter 1 - Introduction)

The Standards Commission is required to conswtiether to refer certain
candidates to the Gardai for failure to furnisheatiicate of Monetary Donations or
bank statement by the statutory deadline of 19 2007. The Standards Commission
is of the view that it does not seem reasonablestiperson who opened a political
donations account but who failed to furnish theassary supporting documentation
to the Standards Commission, should be prosecwtegteas a person who did not
open a political donations account in the firstcplés not liable to prosecution under
the Act. In that regard the Standards Commissiosiclers it imperative that an
offence be provided for failure to open a politidahations account when required to
do so.

(Section 2.4 - Consideration of Certificates of Mtary Donations and Bank
Statements)

The use of public funds for electoral purposessajor issue which requires to be
re-evaluated in consideration of future changeabkécelectoral law. The provision of
such clarity within the ambit of the electoral cadéher than as part of other
legislation which patently has quite a separatp@se (the Houses of the Oireachtas
Commission Act 2006) would better ensure a levayipl pitch for all candidates.
(Section 3.3 - Election Expenses the costs of whiefe originally met out of public
funds)

Section 59 of the Electoral Act 1992 providestfe appointment of "election
agents" to assist the candidate generally in celdt a Dail general election and for
the appointment of deputy agents to be presertt@odndidate’'s behalf for the
counting of votes and for other specific purposgsit in the 1992 Act. This has
caused confusion as some candidates notified thgsats" as their election agent
for the general election even though these pensaddittle or no function or
knowledge in relation to controlling expenses imedron the candidate's behalf at
the election. The Standards Commission recommigradishe term “election agent”
should be amended to either "election spendinguatow officer” or "election
spending agent".

( Section 3.4 - Appointment of candidates' electigants)

Notification of a change of election agent muestduted through the Returning
Officer for the constituency. This causes an uassary level of bureaucracy for all
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concerned and can delay the Standards Commissforalising Election Expenses
Statements which have not been completed by thiedog¢lection agent. The
Standards Commission considers that it would bie@kle if candidates were
required to notify the Standards Commission diyeatlthe appointment or change
of an election agent.

(Section 3.4 - Appointment of candidates' elecagants)

During the election there was considerable ewideri and much comment about
pre-election spending by parties and candidatéss dxpenditure was not required
to be accounted for if the materials were not uiathg the election period. This
raises legitimate concerns that such "front-loatiofgcampaign expenditure
undermines the effectiveness of the expenditurgdiend may create the perception
that accounting for expenditure at elections tkeltnore than a paper exercise. The
Standards Commission recommends an election pefidt8 months duration and
considers that expenditure on goods, propertymices used for electoral purposes
during this period could reasonably be construadtasded to elicit support at the
election for a candidate or political party.

(Section 3.7 - The Election Period)

The exclusion of items such as refreshmentsdlumieer campaign workers and
candidates' petrol costs from the definition otata expenses can create a
difficulty for some non-party candidates or for datates of the smaller political
parties. These items represent real costs forhnthiese candidates cannot be
reimbursed should they qualify for a reimbursenaemd their total election expenses
are less than €8,700. The Standards Commissiolnt inégallowed to exercise some
discretion and include such items (if properly rptad) in the total election expenses
which may be reimbursed to these candidates.

(Chapter 4 - Reimbursement of candidates' eleexpenses)

The Standards Commission has encountered audijfic supervising the provisions
section 31(10) of the Act insofar as these prowsicefer to the publication of
advertisements which directly or indirectly promoteoppose candidates or political
parties. The provisions of section 31(7) of the vihich are relevant to "other
persons” placing such advertisements refer to rmgielection expenses and
includes the term "seeking to influence the outcofr@n election”. The Standards
Commission is conscious that this ambiguity inAloe which could be used as a
defence or construed against the prosecution offance under section 43(4) of the
Act (for failure to comply with section 31(10) dfa Act). The Standards
Commission considers, therefore, that some comsigt@ight be brought to this part
of the Act by including the term "seeks to influertbe outcome of an election” as
part of the provisions of section 31(10) of the.Act

(Chapter 6 - Correspondence with newspapers, nraggmetc. re section 31(10) of
the Act)



