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Introduction

Guidelines for the general election to the yheeecond Dail have been published by the Standiards
Public Office Commission under section 4 of thecEleal Act 1997, as amended (the Act).

The Guidelines cover the main requirements e@fbove legislation relating to:

» disclosure of political donations;

 limits on the value of donations which may be ategp

* prohibited donations;

» limits on election spending;

* reimbursement of election expenses to qualifiedlickates.

The Standards Commission was established inbleee2001 by the Standards in Public Office Act
2001. The members of the Standards Commission are:

. The Hon.Mr. Justice Daniel O’Keeffe, former Judge of thgHRiCourt, Chairman of the
Standards Commission;

. Mr Seamus McCarthy, Comptroller and Auditor General
. Mr Peter Tyndall, Ombudsman;

. Mr Peter Finnegan, Clerk of Dail Eireann;

. Ms Deirdre Lane, Clerk of Seanad Eireann; and

. Mr Jim O’Keeffe, former member of Dail Eireann.

The Standards Commission has a permanent Sectetaich is located at 18 Lower Leeson Street,
Dublin 2.



Useful Information

Value of
donation

€100

€100

€200

€200

€200

€600

€1,000

€1,500

€1,500

€2,500

Net Valuation of donatic, includingfrom fundraising events, e, determine
whether a donation needs to be disclosgection 22(2)(a)(vi)

An anonymous donation exceeding this amount cdomeiccepted in any calenc
year. Section 23(1)

On receipt of a donation of this value, a politidahations account must be ope (if
one has not already been opened) by a candiddte Bail General Election.
Section 23B(1)

Maximum cash donation that may accepted by candidat or his/her political part
at the Dail General ElectiorSection 23A(1)(iii)

Maximum donation that may be accepted by a carg or his/her political part at
the Dail General Election from a corporate domalessthe corporate donor is
registered in the Register of Corporate Donors taaiad by the Commissiaand a
statement, on behalf of the corporate donor coirfigrnthat the making of the
donation was approved by the corporate donor rigshed with the donation to the
donee. 8ction 23AA(1)(i) & (ii)

Maximum aggregate donation that a company, tradmusociety or building societ
can give before reporting it in annual returns maclder the Companies Act 1963, or
to the Registrar of Friendly Societies or the répba building society (under the
Building Societies Act 1989)Section 26

All donations received by a candidatethe Dail Genere Election exceeding thi
amount must be disclosed on the Donation Staten8attion 24(4)

Maximum donation that may be accepted lcandidate at tt Dail Genere Electior
in any calendar year from an individual or a registl corporate donoSection
23A(1)(i)

All donations received by a political party exceggthis amount must disclosec
on the Donation StatemenBection 24(4)

Reporting threshold/maximum aggregate amount incafgndar year that a dor
can give to multiple candidates of the same partgp @ne or more party members
and to the party itself before the donor is reguieesubmit a donation statement.
Section 24(1A)(a)

Maximum donation that may be accepted by a polifesty, accountincunit of a
political party, or a third party from an individuar a registered corporate donor in
any calendar yearSection 23A(1)(ii)



Relevant dates

3 February 2016

Election Period

D

to
26 February 2016
€45,200 Spending Limit for a 5 seat Constituency
€37,650 Spending Limit for a 4 seat Constituency
€30,150 Spending Limit for a 3 seat Constituency
11 April 2016 |Claims for payment of election expenses, from sepplmust be
received by the election agent by this date
22 April 2016 |Date by which Election Statements, unsuccessfudidates’ Donation
Statements/Certificate of Monetary Donations/Batde3nents must b
furnished to the Standards Commission
€8,700 Maximum amount of reimbursement of elecégpenses that a

qualifying candidate may claim.

Tax Clearance

The successful candidates will be required to plevi

the date on which the returning officer declaresghrson
elected,

and

knowledge, their tax affairs are in order and tiathing
prevents the issue of a Tax Clearance Certificate.

a Tax Clearance Certificate (or Applicatidat&ment) issued
not more thamine months either side of the election déte.,

a Statutory Declaration, made not more thra@amonth either
side of the election date, to the effect thathelest of their




Chapter 1 - Candidates

The following are the key issues of which candidateould be aware in order to ensure compliance
with the requirements of the legislation.

1.1. Appointment of an election agent

1.2. Assignment of a portion of spending limit ie/her political party
1.3. Donations

1.4. Opening and maintaining a political donatiansount

1.5. Prohibited Donations

1.6. Persons who may be incurring unauthorisedredpee

1.7.  Furnishing the required statutory documentatio

1.8. Claiming a reimbursement of election expenses

1.9. Offences and penalties



1.1

111

1.1.2

113

114

1.15

116

Appointment of an election agent

Each candidate shall appoint an electiontgd&action 28(2)(a) The election agent, for the purposes
of this Act, is the person who will be responsitdeaccounting for expenditure on the candidate's
campaign. The election agent appointed underitiss not necessarily the same person who will be
present on the candidate's behalf for the courdfngtes and who acts on the candidate's behalf for
other specific purposes set out in the 1992 Elattyct.

Ideally, the appointment of the candidatiestmn agent should be made before any electiperses
are incurred. If election expenses are incurrédrbehe election agent is appointed, the candidate
must give the election agent details of any sugiensges together with all relevant invoices/receipts
[Section 31(8). Itis an offence for a candidate to fail tavgay with this requirementdection
31(8A)).

Candidates should give careful considerdtdhe appointment of an election agent. The igect
agent should be comfortable with keeping accouHts/she must maintain proper records of all
transactions relating to spending on the candilatettion campaign and retain receipts, invoices o
vouchers for inspection, and for public display,thg Standards Commission.

The candidate must notify the Returning @ffior the constituency, in writing, of the nametlueé
election agent and the address of the office oatfent. This must be done not later than thediagt
for receiving nominations at the election, 12 naohfebruary 201fSection 28(2)(a) There is no
provision on the nomination papers for the can@datgive details of his/her election agent. The
Standards Commission has issued a form to the ReguOfficers which a candidate may use to give
details of his/her election agent. The Returnirigc€r will inform the Standards Commission of the
name and address of the election agent appoititézlvery important that candidates ensure that th
person notified to the Returning Officer is thegmar they intend having as their election agent, (i.e
the person who will be responsible for accountmgeikpenditure on the candidate's campaign). The
Standards Commission will accept an Election Expei&atement only from the person notified to it
by the Returning Officer as the candidate's elactigent.

A candidate may act as his/her own electgamfSection 28(2)(b). If a candidate does not notify
the Returning Officer of the appointment of an gtetagent by the last day for receiving nominagion
he/she will be deemed to be acting as his/her dectien agent$ection 28(3)(b). A candidate who
acts as his/her own election agent will also belired to comply with the provisions of the Act
applying to election agentSé¢ction 28(2)(b) (see Chapter 2).

A candidate's election agent can authorisergteople, including the candidate, to incur espsror
make payments in connection with the candidatefgpesgn. A person who is authorised in this way
is entitled to incur expenses or make payments within the specific financial limit laid down bjé
election agent3ection 31(5). The national agent of a candidate's politicaty the candidate's
election agent or a person authorised by the catelglelection agent are the only persons who can
incur expenses or make payments in connectiontivltandidate's election campai@eg€tion

31(4). The election agent must subsequently accourguoh expenses or payments.



1.1.7 A candidate may, at any time, revoke the mpment of an election agent (including his/her own
appointment as election agerfbefction 28 (4) Where the appointment of an election agentiess
revokedi,t is the candidate who must notify the Returning Gficer in writing of the name and
address of the new election age®egtion 28(5) (including the candidate's own details if he/she
intends to act as his/her own election ag8ecfion 28(6)(b)). The Returning Officer must then
advise the Standards Commission in writing of theltange of election agent and his/her contact
details. The Standards Commission cannot accept &lection Expenses Statement (EES) if the
Election Agent notified to it by the Returning Officer does not match the name of the Election
Agent on the EES

1.1.8 The same person may act as election agemtdog than one candidate. In such circumstances the
election agent is separately responsible for eaodidate. Great care must be taken to ensure that
separate records and accounts are kept for eadides@and that it is possible to apportion expgnse
between the different candidates where this issgzng. Separate Election Expenses Statements must
be submitted in respect of each candidate.

Non-party candidates may proceed to Paragraph 1.3

1.2 Assignment of a portion of a candidate's statutory spending limit to his/her
political party

1.2.1 If a candidate is contesting the election on bebiadf political party he/she must agree, in writingth
the party, the amount of the candidate's spendmgwhich the candidate is assigning to the party
[Section 32(1)(b)(). The candidate is not legally required to makg assignment to the party. If,
however, an assignment is made by a candidatetpatty, the spending limit of the candidate's own
election agent is reduced by that amount. Thenatiagent of the candidate's political party can,
of the amount which has been assigned by the catedid the party, incur expenses or make payments
on behalf of the candidate or on the party’s nai@ampaign $ection 32(1)(b)(ii}. Under no
circumstances can total spending on a candidaeeeXte statutory spending limit for the candidate
[Section 32(1)(a)

The following is an example of how the spendingtli calculated following assignment by the
candidate to the party:

Statutory Spending Limit €37,650 (4 seat Constituency)
Amount Assigned by Candidate €10,000

Amount Election Agent Can Spend €27,650

1.2.2 The Act does not specify when the agreedjassnt between the candidate and the politicalypart
should be made. Similarly, the Act does not préela re-negotiation of the agreed assignment. The
Standards Commission strongly advises, howevettlieaagreed assignment should be finalised
before any expenses are incurred by either theidatets election agent or the party's national agen

1.2.3 The Act provides that the amount assignedgolitical party must be agreedwriting between the
candidate and the par8gction 32(1)(b)(i). The written agreement, therefore, should clestdte the

10



1.3

131

1.3.2

1.3.3

amount assigned to the party and should be signéloebcandidate and the appropriate party official.
Where assignments are re-negotiated, a new wagerement must be made. A copy of the written
agreement should be given to the candidate's efeatient. The election agent will be required to
furnish a copy of the written agreement with his/Beection Expenses Statemesetion 36(1)(d)

Donations

(a) Keeping a record of donations

It is the candidate who is required to comply witk requirements of the Act regarding the recording
and disclosure of donationSdction 24(2)(a])} It is important, therefore, that candidatesgkaeecord

of donations received in relation to the electionthe purposes of furnishing a Donation Statertent
the Standards Commission after the election (sete@sel.7). Candidates should know the name,
description, postal address of the donor, date lmowdonation was received, whether the donation
was requested (and if so name and address of petsorequested it) and whether a receipt issued in
respect of the donation (and if so date of recangt name of receipt issueBdction 24(2)(a))

The candidate is also responsible for enguhat donations accepted by him/her are not piiaib
under the Act (see section 1.9)his is particularly important where donations arereceived

online. Where a candidate is accepting donations thraugkbsite he/she must ensure that he/she
can properly identify the source of the donatiod Hrat he/she is not prohibited from accepting a
donation from the donor. It is also importantdisclosure purposes and for the purposes of adherin
to the maximum acceptance limit that the candidatea system in place which will aggregate all
donations whether received online from the samed(y credit card, laser card etc.) and/or reakive
by other means.

(b) What is a donation?

A donation is defined in the A&4gction 22(2)(a) as meaning any contribution given for political
purposes by any person, whether or not a memteepofitical party, to, among others, a candidate at
a DAil election and includes all or any of thedualing, namely:

I. a donation of moneygection 22(2)(a)(i);
il. a donation of property or goods, i.e., a dooain kind[Section 22(2)(a)(ii);

iii. the free use of property or goodsdction 22(2)(a)(iii} (i.e. conferring the right to use, without
payment or other consideration, indefinitely or &specified period of time, any property or
goods);

iv. a free supply of serviceSéction 22(2)(a)(iv) (i.e. the supply of services without payment or
other consideration);

V. the difference between the usual commerciakpaind the (lower) price charged for the

purchase, acquisition or use of property or goodthe supply of any service, where the price,
fee or other consideration is less than the uswaheercial price $ection 22(2)(a)(V) (this

11



can include a loan provided by a third party orlfyjnancial institution at terms and conditions
which are more favourable than that provided byarifcial institution to other individuals in
the normal course of business);

Vi. a contribution made by a person to a fund-ngsvent organised for the purpose of raising
funds for a candidate or a political par8ection 22(2)(a)(vi) & (vii]. The donation is that
proportion of the contribution which is attributalib the net profit, if any, deriving from the
event. Donations are deemed to have been receivdteaate of the actual fund-raiser (and
not when actually received). The position with melg@ fund-raising events is explained in
greater detail in Appendix 2 of these guidelines;

vii.  a payment by the person on their own behalfrobehalf of one or more than one other
person, of a fee or subscription for membershipomtinued membership of a political party
[Section 22(2)(a)(viii) (membership fees include any membership feegégsuibscriptions
paid to any sub-unit of a political party);

1.3.4 A donation made to a candidate at a Daitiele¢hrough an intermediary, agent or other pesting
for the candidate shall be deemed to be a donatamte to the candidate directly, unless the donation
is passed on to the political party of which he/sh& member and a written acknowledgement is
received by the candidate, in which case the donasideemed to be a donation to the politicalypart
[Section 22(2)(c)(ii).

1.3.5 If more than one member of the same familgtier group, make donations to the same Member,
candidate or presidential election agent, sub-eamiolitical party, including where donations of
money are made from a joint account in a finanagtitution, it must be clear that these are sdpara
donations from each of the individuals/party coneer Otherwise, the values of the donations must be
aggregated and treated as a single donation fdiodigre purposes and for the purpose of observing
the maximum limit applying to the acceptance ofatams. Similarly, if a company and any of its
directors make a donation to the same Member, datelor presidential election agent, sub-unit or
political party it must be clear that these areasafe donations. In such circumstances the Stasdard
Commission may look for evidence that the donatemesfrom separate legal entities. In each case, th
election agent and/or candidate/presidential elacgent, sub-unit or political party must make
whatever enquiries are necessary in order to l&fisdtas to the position with regard to the doorati
[Section 22(2)(d)]

1.3.6 A "person"$ection 2(1) can be:
0] an individual,
(i) a body corporate (e.g., a public or privatengany) and any subsidiattyereof. In this regard
section 155 of the Companies Act should be applieen determining whether a company is a
subsidiary of another company. Where donatioagereived from associated companies the

candidate should enquire from the donors whetheteusection 155 of the Companies Act,
one or other of the companies is a subsidiary @bther;

12



(i)  an unincorporated body of persons, e.g., ktipal party, a partnership, a residents assamgati
a lobby group.

A "corporate donor" is definedgction 22(2)(ad)as including:

0] a body corporate;

(i) an unincorporated body of persons; or

(i) a trust

which makes a donation. A body corporate and abgidiary thereof are deemed to be one person.
1.3.7 Donations with a value, or donations fromsame person with an aggregate value, of moreg6aa

must be disclosedkction 24(4). Where the same person makes more than oneidonata

candidate in relation to the election, the valuethe donations must be aggregated and treated as a

single donation for disclosure purpos8g¢tion 22(2)(d).

1.3.8 A donation to a candidate also includes mamesn to a candidate by his/her political pa®g¢tion
22(2)(b)(vi)].

1.3.9 Where expenses are incurred on a candidelesdf by an individual or body other than a poditi
party as defined in the Act and the expenses areeduy the individual/body, the expenses may be
regarded as a donation to the candidate.

(c) What is not a donation
1.3.10 Items that are not regarded as donatioasémdidate includeSection 22(2)(b)(i):
(i) free post service provided to candidates byPaist Bection 22(2)(b)(i);

(i) any payment, service or facility provided teetcandidate out of public funds or moneys provioled
an institution of the European Communities or oth&grgovernmental organisation to which the State
is a party, pursuant to specified legislation, byue of the candidate being:

* arepresentative in the European Parliament;

* a member of the Seanad,

» the holder of a qualifying office or position;

» the holder of an elective or other public office; o

* amember of, delegate to, or representative in@ylestablished by or under an agreement or
arrangement to which the State is a paftyection 22(2)(b)(ii)

It is important to note that this provision onlypéips where the candidate by virtue of his/her fasi

or office, is entitled to use the services/fa@hktiprovided out of public funds. For instancey if
candidate who is not a Member of the Houses oQtineachtas is provided with the free use of

13



Oireachtas facilities (e.g., telephones), it isarélgd as a donation from the Member allowing the
candidate to avail of the facilities.

(i) a free service provided by an individual, imding use of the individual's motor vehicle, pta
telephone, etc., where the service provided igpadtof the individual's work or businesefction
22(2)(b)(iii)(D]. It is important to note that the referencehiis tparticular provision of the Act
(section 22(2)(b)(iii)(1) is specific to an indiwidl and to the use of an individual's motor vehicle
(singular). If more than one vehicle is providgdan individual, the additional vehicles may be
regarded as donations and as election expensastelficle which is in the ownership of a company,
partnership, business etc., is provided to a catejdt is not regarded as a free service provimean
individual. In such circumstances the use of thieicle is regarded as a donation and as an election
expense. The commercial cost of hiring a simikriele for a similar period must be ascertained for
the purposes of disclosing its value as a donatiwhfor the purposes of disclosing its use durtieg t
election period, as an election expense;

(iv) a service provided at an election by an emgéogf a political party, including use of the indival's
motor vehicle, where the employee's remuneratiqaid out of party resources or out of public funds
and where the employee is not in receipt of anyardver benefit-in-kind other than his/her normal
remuneration (including recoupment of expenses)Hat service $ection 22(2)(b)(iii)(1)];

(v) normal media coverage and the transmissioradioror television of a broadcast on behalf of the
candidate $ection 22(2)(b)(iv)&(v]); [This does not cover any production, or othests@ssociated
with such a broadcast.];

(vi) expenses incurred or payments made by a paligarty on behalf of the candidate, other than a
donation of money3ection 22(2)(b)(vi);

(vii) the services of an accountant, or other pgrsdio is engaged for the specific purpose of tisgis
compliance with the requirements of the legislation

(viii) the services of personation officers on pail day.
(d) Expenses incurred by an organisation or body (othethan a registered political party)

1.3.11 As stated in paragraph 1.3.10(vi) abovegesges incurred by a political party on behalf oaadidate
are not regarded as a donation to the candi@aetipn 22(2)(b)(vi). Only expenses incurred by a
registered political party are not regarded asreation to a candidate. If an organisation is not
registered in the Register of Political Partiea g&rty organised to contest a Dail or Europeactiele
it is not regarded as a political party for thegmsges of the Act. In that regard, therefore, egpsn
incurred by "third parties” on a candidate are régd as donations to the candidate and are subject
disclosure limits and to the rules regarding prabibdonations (see paragraphs 1.5 below).

14



(e) Loans to candidates

1.3.12 Where a loan is provided to a candidate foyaacial institution, and the normal rules attacjto

such loans apply, the loan is not regarded as ataonto the candidate. However, where a loan is
provided to a candidate by a financial institutiortircumstances where either the interest chaiged
less than the lowest rate available from the firennstitution or the loan is not repaid in accande
with the terms and conditions under which the la@s issued or is only partially repaid, the bertefit
the candidate may be regarded as a donation angdtihesgfore, be subject to the disclosure and
maximum limits applying to the acceptance of daradi

1.3.13 Where an individual or body, who or whicim@ a financial institution, gives a loan to a digate it

must be evident that the loan offered is a boralfidn. In that regard the following would apply:

0] as with a loan from a financial institution etterms and conditions applying to the loan and its
repayment must be stated clearly in writing.

(i) interest is chargeable on the loan at a rateether fixed or variable) which reflects the ietgr
charged by financial institutions on loans of ailmamount and duration. Where the interest
charged is less than the lowest rate available idimancial institution, the benefit accruing
from the difference in rates is regarded as a dom#b the candidate.

(i)  the Standards Commission may require sighthefterms and conditions, including the interest
charge, applying to the loan and may require covdtron that the loan has been repaid in
accordance with these terms and conditions. Ifdhe is not repaid in accordance with the
terms and conditions, or is only partly repaid, beaefit of such non-repayment may be
regarded as a donation to the candidate.

(f) Cross-canvassing

1.3.14 A donation to a candidate also includesuason where another candidate ("running mate" or

1.4

141

otherwise) includes in his/her election materiakadorsement which solicits support for the
candidate, the value of the reference to the canelith the other candidate's election material is
regarded as a donation to the candidate [In tigigrcesee paragraph 2.2.7 on cross-canvassing].

Opening and maintaining a political donations account

If a candidate receives, in any particulderdar year, a monetary donation, the value of whic
exceed€10Q he/she must open and maintain a political donataccount in a financial institution in
the Statefection 23B(1). A credit union is not regarded as a "finanastitution” for the purposes

of the legislation $ection 22(2)(aa)(d) The candidate must lodge that donation andfartlyer
monetary donations, of whatever value, receivetibh/her to that account. The account should be
separate from any other personal account helddgdhdidate. The account should be in the
candidate's name and he/she should be the authsig®tory on the account. All monies withdrawn
from the account must be used for political purgdSection 23B(3)(b).

15



1.4.2

143

1.5

151

152

153

154

155

If a candidate already operates a politicalations account he/she should not open a sepzotitieal
donations account specifically for the electioheTandidate should ensure, instead, that all rmonet
donations, of whatever value, received in relatmthe election are lodged to his/her existingtjall
donations account. If the candidate wishes to @pgpecific "election account” he/she can transfer
money from his/her political donations accountite ¢lection account. Monies transferred to an
election account could be regarded as having bgeth for electoral purposes.

It should be noted that a candidate whoestedl will have an ongoing requirement as a member
Dail Eireann to maintain his/her political donasceccount and will be required, on an annual basis,
furnish documentation relating to the account ®3$tandards Commission.

Prohibited donations

(&) Anonymous donations

Acceptance of an anonymous donation exceeduadue 0€100is prohibited Section 23(1). A
donation is anonymous if a candidate does not kihewameand address of the dondfhe onus is

on the recipient to ensure that the name and asldfébe donor is known. If a prohibited anonymous
donation is received by a candidate, the Standaosismission must be notified by the candidate
within fourteen days of its receipt. The donatoonts value must also be remitted by the candittate
the Standards Commissio8dction 23(2).

(b) Cash donations in excess of €200
Acceptance of a cash donation excee@2@in value is prohibitedection 23A(1)(c)(iii}.

If such a donation is received, the recipgdrthe donation must, within 14 days of receiptraf
donation, return the donation to the donor or t pf it exceeding the limit and keep a writtenawl
of the return for the purpose of it being furnisttedhe Standards Commission, if required; or, the
recipient must, within fourteen days of receiptiifyadhe Standards Commission of receipt of the
donation and remit the donation or the part okdezding the limit to the Standards Commission
[Section 23A(5).

(c) Donations by non-registered corporate donor irxcess of €200

It is prohibited to accept a donation exceg@P00in value from a corporate dondgction

23AA(1)] unlessthe corporate donor is registered in the Regidt€orporate Donors maintained by
the Commission$ection 23AA(1)(i] and a statement is made on behalf of the corporaterd@amd
furnished with the donation to the donee) confirgrinat the making of the donation was approved by
the corporate donoSgction 23AA(1)(ii). The statement must be accompanied by a statutory
declaration that to the best of the knowledge alidbof the person concerned, the statement is
correct in every material respect and that theqrehsas taken all reasonable action in order tsfyati
him/herself as to the accuracy of the statem@atfion 23AA(2).

If a donation is received from a non-regedlecorporate donor, the recipient of the donatioistn
within 14 days of receipt of the donation, retura tlonation to the donor, or if it is a monetary
donation the part of it exceeding the limit, anéxe written record of the return for the purposi o
being furnished to the Standards Commission, ifiireq; or, the recipient must, within fourteen days
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156

1.5.7

158

1.5.9

of receipt, notify the Standards Commission of igioef the donation and remit the donation, ot i6i
a monetary donation the part of it exceeding thmt Jito the Standards Commissiddection
23AA(6)].

(d) Foreign donations

A candidate must not accept a "foreign donatiSection 23A(2). A foreign donation is a donation

of whatever value, given by an individual (otheartran Irish citizen) who resides outside the iskaind
Ireland or by a body corporate or unincorporatediybaf persons which does not keep an office in the
island of Ireland from which the carrying out ofeoar more of its principal activities is directddhe
onus is on the recipient of the donation to satmfiy/herself that the donor is an Irish citizen.

A foreign donation must be notified and réaditto the Standards Commission by the candidaterwi
14 days of its receipt. As an alternative, thedtdete may return the donation to the dor&edtion
23A(5)]. If the donation is returned, the candidate nkestp a written record of that return for the
purpose of its being furnished to the Standards@ission, if required.

(e) Donations in excess of the prescribed limit

The maximum value of donation(s) which maybeepted by a candidate from a particular penson i
a particular calendar year, either directly or tlglo an intermediary, €1,000[Section 23A(1)(i).
Where a person makes more than one donation todidede in a particular year the values of the
donations must be aggregated for the purpose @iaibg the maximum limit$ection 23A(3).

The maximum limit does not apply to a coastiicy office provided to the candidate by a pesoif
more than one such office is provided, to whichefehe offices is nominated in writing by the
candidate $ection 23A(4). It is important to note that although the maximlimit may not apply to
a donation of a constituency office, such a domathust be disclosed if the value exce€680
[Section 24(4).

1.5.10 The maximum limit does, however, applyronetary donations received by a candidate from his/her

political party Bection 22(2)(b)(vi). Donations of money from any branch of the pdirtgluding
party headquarters) must be aggregated for theoparpf observing the maximum limit and treated as
a single donation from the par8éction 22(2)(cand22(2)(d)(ii)).

1.5.11 Where a donation is received and is pratdditecause its value is over the limit, the candidaust

notify the Standards Commission within 14 days®feceipt and remit the donation, or that pad of
monetary donation which is over the limit, to thar&lards Commissiorsection 23A(5)(b). As an
alternative, the candidate may return the donatiothat part of a monetary donation which is over
the limit, to the donor and keep a written recdirthat return for the purpose of its being furnghe
the Standards Commission, if requir&eEtion 23A(5)(a).

(f) Other prohibited donations

1.5.12 There is another type of donation whichrad@ate is prohibited from accepting. To expldiis it is

necessary to say that, in accordance with secd¢b”) of the Act, individual donors who make
donations, with a total value in exces€&f500in any calendar year, to two or more members ®f th
same political party (or to a political party antecor more of its members), are themselves reqtired
furnish a Donation Statement and Statutory Dedtandb the Standards Commission disclosing
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details of the donations. If the donor in questioes not intend to comply with this requirement] a
if a candidate is aware of this, the candidateahibited from accepting a donation from the donor
[Section 24A(2)]

1.5.13 If such a prohibited donation is receivedlmandidate, the Standards Commission must biealoti
by the candidate within 14 days of its receipt.e Tonation, or its value, must also be remittethiey
candidate to the Standards Commissi®edtion 24A(3).

1.5.14 Failure to notify, remit or return, as appropriate, a prohibited donation is an offencd Section
25(1).

1.6 Persons who may be incurring unauthorised expenditure to promote/oppose
candidates at the election

1.6.1 Itis an offence for a candidate, or anybeldg, including, for example, a local branch obétizal
party, to incur expenses or make payments in caiomewith a candidate's campaign if this is not
authorised by the candidate's election agent onatienal agent of the candidate's political party.
This includes accepting a donation of election mater a service, e.g., leaflets or advertisinther
free or below commercial price.

1.6.2 Notices or advertisements in newspapers, oraggmor other periodical publications which proenot
oppose the interests of a political party or a cdaté may be placed only if requested by a canejdat
candidate's election agent, a national agent oliigal party or a person authorised in writing thy
candidate or either ager8dction 31(10)

1.6.3 "Third parties"” or "other persons" may plaocéces or advertisements in newspapers, magaames
periodical publications if they produce to the psitsér a Certificate of Authorisation from the
Standards Commission confirming that they have dieahpvith their legal obligationsSection
31(10]. This Certificate is issued by the Standards Cassion when all the relevant information is
received from the third party/other person. Then8&ads Commission will notify publishers of the
requirements of the Act in this regard.

1.6.4 Each candidate is advised to be aware ofady expenditure being incurred on his/her behalf b
directors of elections or other persons. If a cdeteé becomes aware that a person, other tharehis/h
election agent or the national agent of the palitparty, is incurring expenses on his/her behatia
election, the candidate should ensure that thidbbaa authorised by either such agent. If it les n
been authorised, the person incurring the expamsakl be committing an offence unless a certificate
to incur the expenses has been issued to the peystie Standards Commission. If necessary, the
candidate should bring the matter to the attenticthe Standards Commission and appropriate action
will be taken.

1.7 Furnishing the required statutory documentation after the election

(a) Unsuccessful candidates
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1.7.1

1.7.2

1.7.3

1.7.4

1.7.5

1.7.6

If a candidate isnsuccessfuhbt the election, he/she musithin 56 days after polling day (i.e., b2
April 2016), furnish to the Standards Commission a Donatiatefent and Statutory Declaration
[Section 24(2)(apnd Section 24(3). The Donation Statement must give details oflahations
receivedn relation to the electionwith a value greater th&600 [Section 24(4)] Donations made
by the same person to the same candidate in nelatithe election must be aggregated and treatad as
single donatioSection 22(d)] It should be noted that "in relation to the &tst' means donations
received at any time before the issue of the (@etction 24(2)(a)] and is not limited to the year in
which the election took place.

The Donation Statement and Statutory Dedtaraust be furnished whether or not the candidate
received a donation. If no donation was receivéajlareturn must be made to the Standards
Commission.

If a monetary donation in exces€d00was received and the candidate was required to ape
political donations account (see paragraph 1.4rlif,the candidate already had a political donzgio
account, the Donation Statement must be accompéagiadstatement provided by the financial
institution where the account is held (bank statajr&ection 23B(4)(a) If a new political donations
account was opened the bank statement must spleeifyansactions (i.e. lodgements and
withdrawals) that have taken place in relatiorh® dccount during the period beginning on the date
opening of the account and ending on polling dahatlection. If an existing political donations
account was used the bank statement must speeityahsactions which have taken place on the
account since 1 January 2015. The Donation Statemast also be accompanied by a Certificate of
Monetary Donations certifying that all monetary dtans received after the account was opened were
lodged to the account and all amounts debited ti@wraccount were used for political purposes
[Section 23B(4)(b). The Certificate must be signed by the candidat accompanied by a Statutory
Declaration Section 23B(6).

Failure to send a Donation Statement anacattmpanying documentation to the Standards
Commission within 56 days of polling day is an offe Section 25(1)(c))

The Standards Commission Secretariat wiltazrirall candidates before the election and wilvpite
the following forms for completion where relevant:

» Donation Statement

» Certificate of Monetary Donation
» Election Expenses Statement

» Statutory Declaration

Assistance in completing the forms, including advitrelation to what is or is not a donation ity an
particular case, will also be available on request.

Copies of Donation Statements and Statutectddations furnished by unsuccessful candidatks wi
be laid by the Standards Commission before botlsEl®wof the Oireachtas and will be made available
for public inspection at the offices of the Stamtsa€ommission$ection 24(7)(apndSection 73.

Details of donations disclosed will be publishedito& website of the Standards Commission.
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1.7.7 Certificates of Monetary Donations/Statutbgclarations and statements from financial insong
are retained by the Standards Commission and angubon public display or otherwise disclosed,
unless ordered by a court to do so or disclosuregsired in connection with an investigation hisyd
the Standards Commissio8dction 23B(8).

(b) Successful candidates

1.7.8 If a candidate mslectedat the election, he/she wiibt be required to submit a Donation Statement,
Statutory Declaration and Certificate of Monetaryn2tion within 56 days after polling day. Instead,
he/she will be required, as a member of Dail Eirean furnish an annual Donation Statement,
Statutory Declaration and Certificate of Monetamynation to the Standards Commission by 31
January each yeaBéction 24(1)(a) Forms for this purpose will be provided to TDsthe Standards
Commission in early January each year.

1.7.9 The Donation Statement/Statutory Declaradioth accompanying documentation submitted by TDs
must include donations with a value, or aggregatee/from the same person, greater ©&00
received during the previous calendar year. Taestent from the financial institution must specify
the transactions that have taken place on the atcdowing the previous calendar year.

(c) Tax Clearance Requirements
1.7.10 Pursuant to section 21 of the Standardsiliid®Office Act 2001, successful candidates must/je
the following to the Standards Commission withinenmonths of their election:

» a Tax Clearance Certificate (or Application Statethessued not more thamne months either
side of the election date, and

» a Statutory Declaration, made not more thaamonth either side of the election date, to the
effect that, to the best of their knowledge, thax affairs are in order and that nothing prevents
the issue of a Tax Clearance Certificate.

A Tax Clearance Certificate/Application Statemenissued by the Collector General, Office of the
Revenue Commissioners. More detailed instructwifi9e provided by the Standards Commission to
the successful candidate after the election.

1.8 Claiming a reimbursement of election expenses

1.8.1 A qualified candidate is entitled to apply &oreimbursement of election expenses. In oaqualify
for a reimbursement, a candidate must either:

- be elected$ection 21(1)(a)(i); or
- if not elected, have exceeded one quarter theaqtany stage of the counting of the votes
[Section 21(1)(a)(ii).

1.8.2 The maximum amount which may be reimburséleidesser 0€8,7000r the actual amount of the
election expenses incurred on behalf of the cameli@ection 21(1)(b)(i)andSection 21(2)(b)(ii)
andSection 3(1)]
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1.8.3

1.8.4

1.85

1.8.6

1.8.7

1.8.8

1.9

191

1.9.2

In calculating the amount of the reimbursemniteshould be noted that account may be taken of:

- expenses incurred on behalf of the candidateaandunted for by the candidate’s election
agent Bection 21(1)(b)(ii}; and

- expenses incurred on behalf of the candidatdéyandidate's political party and accounted
for by the national agenSEgction 32(4).

In order to certify a reimbursement of a digal candidate's election expenses, the Standards
Commission must have received the following docuat@m [Section 21(1)(d).

- completed election agent's Election Expensee®&nt/Statutory Declaration;

- completed national agent's Election Expense&i®&tt/Statutory Declaration;

- supporting invoices, vouchers or receipts;

- in the case of an unsuccessful candidate, thdidate's completed Donation Statement,
Statutory Declaration and Certificate of Monetarynations.

When the Standards Commission has receiwecklévant statutory documentation and is satisfged
to its correct completion, it will issue a reimbemsent application to the candidaiEhe Standards
Commission will not issue any application for a ranbursement of election expenses until the
correctly completed documentation has been received

On receipt of the completed application,Stendards Commission will certify to the Departmaint
Public Expenditure and Reform the amount which &hba reimbursed to the candidate. The
Department of Public Expenditure and Reform pagséimbursement of election expenses by
electronic funds transfer. To facilitate this payrmi® the candidate’s bank account, the Department
requires the candidate’s bank account and cont&datlsl This information is not made availablehe t
public.

The reimbursement is made to the candiohkatbe Department of Public Expenditure and Refand
is not regarded as a donation to the candiigdetion 21(1)(a) and Section 21(1)(c)]

A candidate is not required by the Act tospas any part of the reimbursement to his/her ipalit

party. If a reimbursement is passed on by a caelih the candidate's political party, it is not
required to be disclosed by the party as a donatibess the amount passed on exceeds by more than
€1,500Q the total amount spent on the candidate by thg pathe election.

Offences and penalties applicable to candidates at the election

It is an offence for the candidate to faifumish to the election agent relevant detailexgenses
incurred before the appointment of an election ggarsufficient time to enable the agent to caruy
his/her dutiegSection 31(8A)].

After an election agent has been appointésian offence for a candidate to incur electinpemses
unless authorised to do so by his/her election tagetie national agent of his/her political party
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194

1.95

[Section 43(1)] Failure to comply may result in a fine€##,500[Section 43(5)(a) & Section 6 of
Fines Act 2010.

Failure to take the appropriate action iatreh to a prohibited donation as specified in geagh

1.5.1 (anonymous donations), paragraph 1.5.2 (@asations), paragraph 1.5.4 (non-registered
corporate donor), paragraph 1.5.6 (foreign donajion paragraph 1.5.8 (donations in excess of the
prescribed limit) may result in a fine 62,500[Section 25(1)(a% b) & 25(2)(a) & Section 6 of Fines
Act 2010Q.

Failure to furnish to the Standards Commissi®@onation Statement, Certificate of Monetary
Donations or a statement from a financial institafiwithin the statutory deadlin@Z April 2016 for
unsuccessful candidates) may result in a fine db#2,500 In addition, there can be an on-going
fine of up to€500per day for each day, after a conviction, on whighabove statutory documentation
is still outstanding$ection 25(1)(c); Section 25(2)(c) & Sections 6 aBdf Fines Act 201

Knowingly furnishing to the Standards Commoissa Donation Statement or Statutory Declaration,
Certificate of Monetary Donations, or a statemdrd bnancial institution, which is false or
misleading may result in a fine of up€@5,394.76nd/or up to 3 years imprisonmeB8egction
25(1)(d)and Section 25(2)(b)
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Chapter 2 - Candidates’ Election Agents

The key issues of which the election agent of alickte at the election should be aware in ordenture
compliance with the requirements of the legislatos as follows:

2.1 Appointment of an election agent
2.2 Main functions of an election agent
2.3 Spending limits for the election

2.4 Assignment by a candidate of a portion of lisAtatutory spending limit to his/her politicakya(if
contesting the election as a party candidate)

2.5 "The Election Period" - dates between whichsiiending limit applies

2.6 Persons who may be incurring unauthorised ekpee to promote or oppose candidates at the
election

2.7 What are election expenses?

2.8 What are not election expenses?

2.9 Payment of invoices to suppliers

2.10 Furnishing an Election Expenses Statement thiéeelection
2.11 Consequences of overspending by an electientag

2.12 Offences and penalties applicable to elecgents at the election
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2.1

2.1.1

2.1.2

2.1.3

2.14

2.2

2.2.1

2.2.2

Appointment of an election agent

Each candidate must appoint an election §&eation 28(2)(a) For the purposes of this Act the
election agent is the person who is responsibla¢oounting for expenses incurred on the cand&ate'
behalf during the election campaign. The electigant must have an office or place in or convenient
to the constituency to which claims, notices, wistsmmonses and other documents may be sent
Section 29(2).

The candidate must supply the name and ddfickeess of the election agent, in writing, to the
Returning Officer for the constituency in which ttendidate is standin&gction 28(2)(a)) This
must be done not later than the last day for ré@girominations at the election, 12 noaf,February
2016 The Returning Officer will subsequently provithe election agent's details to the Standards
Commission $ection 28(6)(b).

There is no provision on the nomination pgjer the candidate to give details of his/her ec
agent. The candidate must, therefore, provide detdils separately to the Returning Officer. The
Standards Commission has issued a form to Retufdifigers which a candidate may use to give
details of his/her election agent. It is very intpat that the correct details of the person agpdias
election agent (i.e., the person who will accownteixpenditure on the candidate's campaign) are
notified to the Returning Officer on this form. g’tandards Commission will only accept an
Election Expenses Statement from the person natifiet by the Returning Officer as the candidate's
election agent. The election agent should ensatetihe candidate has notified his/her correctildeta
to the Returning Officer.

A candidate may act as his/her own electgantfSection 28(2)(b). A candidate who does not
notify the Returning Officer of the appointmentaof election agent by the last day for receiving
nominations is deemed to be acting as his/her degtien agent$ection 28(3)(b). A candidate
acting as his/her own election agent is requirecbtaply with the requirements of the Act both as a
candidate and as an election ag&wdtion 28(2)(b). A candidate can revoke the appointment of
his/her Election Agent at any tim8gction 28(4)(b). If this situation arises, it is treandidate only
who MUST notify the Returning Officer, in writing, of the revocation of one Election Agent and
the appointment of another, along with contact detids. Following notification of a change of
Election Agent, the Returning Officer must notify the Standards Commission, in writing, of the
revocation of one election agent and the appointménf another, along with the new contact
details. The Standards Commission cannot accept &lection Expenses Statement (EES) if the
Election Agent notified to it by the Returning Officer does not match the name of the Election
Agent on the EES

Main functions of an election agent

The election agent is the key link for tharstards Commission in relation to expenditure iregdion
the candidate's behalf at the election. He/shaldhme comfortable with keeping accounts.

The same person may act as election agemtdog than one candidate. In such circumstances the
election agent is separately responsible for eaodidate. Great care must be taken to ensure that
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separate records and accounts are kept for eadidesmand that it is possible to apportion expgnse
between the different candidates where this isssug.Separate Election Expenses Statements and
separate receipts/vouchers/invoices (or copiegtiiemust be submitted to the Standards
Commission in respect of each candidate for wharetaction agent acts.

2.2.3 The main function of the election agent iauthorise and control spending connected to the
candidate's election campaign and to account fdn spending.

2.2.4 Subject to what is stated at paragraphs ari3.2.6 below, the election agent is the ontggewho
may incur expenditure or make payments on behahetandidatedection 31(4)(b). All invoices,
receipts or vouchers must be provided to the @eagent and retained by him/her for the purpoges o
completing his/her Election Expenses Statement.

2.2.5 A candidate cannot incur any expenses or raakgayments in relation to the election campaign
without being authorised to do so by the electigerd. It is an offence for a candidate to incur
expenses or make payments, other than in resp8aisdier reasonable living expenses”, unless
authorised to do so by the election agent. Whepereses have been incurred by or on behalf of a
candidate before the appointment of an electiomtagige candidate must furnish details of such
expenses, together with all invoices/receiptshéodlection agent once he/she has been appointed
[Section 31(8). It is an offence for a candidate to fail to cdynwith this requirement3ection
31(8A)).

2.2.6 The election agent may authorise other psrsmimcur expenditure or make payments within
specified financial limits$ection 31(5). The election agent must account for spendinglbsuch
authorised persons. Expenses incurred or paymeads by authorised persons must be within the
limit specified by the election agent. An electexgent may authorise the candidate or the national
agent of the candidate's political party (if apphite) to incur election expenses. The name and
address of every authorised person must be includige Election Expenses Statement which the
election agent must furnish to the Standards Cosiamnsafter the election.

2.2.7 Promotion of a running mate(s) in a candidakection material, by, for example, the inclasio the
material of an endorsement which solicits votegtierrunning mate(s), constitutes election
expenditure incurred by the candidate's electi@nagn behalf of the running mate(s). This is known
as cross-canvassing or strip promotion - see AggehdThis also applies in the event of crossypart
support for candidates contesting the election, ea@ separate political parties having a votiagtp

2.2.8 Ordinarily, a proportion of the cé&HOULD be met from within the running mate's expenditure
limit. (This would be calculated on the basis & #xtent to which the running mate is featuredhen t
candidate’s election material.) However, see 2.Bdl0w.

2.2.9 Where cross-canvassing or strip promotidikedy to take place, agreements and authorisations
should be put in place between the relevant electgentso agree the likely costs.

2.2.10In most cases the value of the cross-canvassinegiactly the same in respect of each of the
candidates, i.e. the same amount of space on, fostance, a poster, is given over to Candidate A
by running mate Candidate B, as Candidate B is givig over to Candidate A. In such
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circumstances it will not be necessary for each @ion agent to account separately for the
various portions of the canvassing material. Insted, each election agent should account for the
full cost of the material (e.g. poster) and each ettion agent must make a note on the Election
Expenses Statement form that there was cross-cangasg but, because the portions are exactly
equal, he/she is accounting for the full cost in spect of his/her candidate only.

2.2.11 In the event that the proportions of cramsvassing are not equal, or the number of copiéiseotem,
i.e. poster, being accounted for differ, then eaelstion agent must account for the portion ofdbst
of their own candidates material (e.g. poster) phasportion of the cost associated with the materi
used by the running mate.

2.3 Spending limits for the election

2.3.1 The statutory spending limits for the elattawe as follows3ection 32(1)(a) & Section 3(1)

5 seat constituency€45,200
4 seat constituency€37,650
3 seat constituency€30,150

This spending limit isnclusive of VAT. All spending by the election agent and a politp=aty (both
head office and local organisation) on a candidaist be within this limit.

2.3.2 The statutory limit is for each individuahcidate in a constituency.

2.3.3 It should be understood that no separatdditianal spending by a political party on a camdédover
and above that which has been assigned to the Ipathe candidate is allowed (see paragraph 2.4.1
below) [Section 32(2). If a candidate of a political party does natiga any part of the statutory
spending limit to the party, the party cannot inaay expenses on behalf of the candidate at the
election, unless authorised to do so by the catelglalection agent.

Non-party candidates may proceed to Paragraph 2.5

2.4 Assignment by a candidate of a portion of his/her statutory spending limit to
his/her political party

2.4.1 If a candidate is contesting the electiomehalf of a political party, he/she may agree, iitimg,
with his/her political party, the amount of his/lsgrending limit which is being assigned to thepart
for spending by the party's national ageegtion 32(1)(b). This could be up to 100% of the
candidate's limit. There is, however, no legal gddgiion on a candidate to assign any amount to the
party. The candidate's election agent can onlygpanauthorise to be spent, the amount of the
statutory limit for that candidat&gction 32(1)(a) which remains after the assignment has been made.
In other words, whatever amount is assigned t@énty by a candidate is not available for spending
by the candidate's election agent.
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2.4.2

2.4.3

244

2.5

251

2.5.2

2.5.3

Example:

3 sea 4 sea 5 ses

constituency |constituency |constituency
Statutory spending lim €30,15( €37,65( €45,20(
Amount assigned by candidz €10,00( €10,00( €10,00(
Amount election agent can spt €20,15( €27,65( €35,20(

The Act does not specify when the writtesigtenent must be made. Similarly, the Act does not
preclude a re-negotiation of the agreed assignmiBime. Standards Commission strongly advises that,
if an assignment to a political party is being matishould be made and notified to the electioarag
before any expenses are incurred by either théi@beagent or the national agent of the candidate's
political party.

The Act requires that the agreed assignmast be made in writing between the candidate aad th
party. Where assignments are re-negotiated a nétemvagreement must be made between the
candidate and the party. A copy of the writtereagnent should be provided to the candidate's
election agent as he/she will be required to flraigopy of the written agreement to the Standards
Commission with his/her Election Expenses Statement

The combined expenditure on behalf of thelickate by the candidate's election agent (including
authorised persons) and the national agent ofdhty including authorised persons) must remain
within the statutory spending limit for the candela

"The Election Period" - dates between which the spending limit applies

The spending limits at the election applglt@xpenses incurred and payments made in prayidin
property, goods or services which are used fot@lakpurposes during the period commencing on the
date of the dissolution of the Dail and ending oflipg day itself, both dates include8dction

31(3)(a). The election period for the general electiontfe thirty-second DAil is froré February
2016to 26 February 2016

Regardless of when the expenses are incarrég payments are made, they must be taken into
account if they relate to property, goods or s&viwhich are used for electoral purposes during the
election period. Accordingly, expenses which amiired or payments which are made at any time
before the date of the issue of the writ on propegods or services which are used during the
election period must be accounted 8e¢tion 31(3)(b).

If expenses are incurred or payments are magbeoperty, goods or services which were not ugsed

only a part was used, during the election periadlltnot be necessary to account for the unusetl pa
Similarly, it will not be necessary to account épenses incurred or payments made in respect of
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254

2.55

2.6

2.6.1

2.6.2

2.6.3

property, goods or services which were used beéfme&ommencement of the election period or which
were used after the election period. Some exangblggs might be:
» promotional material circulated by candidates/prditparties before the election period
commenced;
* insurance or rent costs applying to a campaign jge=smn so far as the costs relate to a period
before and/or after the election period;
» "Thank you" notices circulated after the election.
» Taking down of posters

If an advertisement is published in a newspap other periodical publication which carries a
publication date (i.e., the date printed on thegppwhich is during the election period, the
advertisement will be regarded as an election esgeif the publication date is before or after the
election period, the advertisement is not regaetedn election expense.

The cost of an opinion poll or other simgarvey which is taken within the period of 60 dag$ore
polling daywill be regarded as an election expdstedule paragraph 1(g)]

Persons who may be incurring unauthorised expenditure to promote or oppose
candidates at the election

(a) Expenditure by "third parties"/"other persons"

Expenditure bithird parties" and"other persons", i.e., those not connected to a candidate or a
political party, is permitted under the Act prouidine third party/other person has notified the
Standards Commission of their intent to incur ebgcexpenses. If an election agent becomes aware
that any person or group is incurring expenses ptioim or opposing his/her candidate, or any other
candidate, the agent should enquire of the Stasdaodhmission if that person or group has been
given a Certificate of Authorisation by the Startta€ommission$ection 31(7)to incur election
expenses in this way. If a Certificate has nonlbesued, the person or group may be committing an
offence and the Standards Commission will enquite the matter.

Notices or advertisements in newspapers, magmor other periodical publications promoting or
opposing the interests of a candidate may onlyiéeed if requested by the candidate, the candglate’
election agent, the national agent of the candslatditical party or a person authorised in watioy

the candidate or either agent. "Third parties" ‘@tter persons” may arrange newspaper advertising
if they produce to the publisher a Certificate afthorisation from the Standards Commission stating
that they have furnished, in writing, the releviarformation to the Standards Commissi@e¢tion
31(10]). The Standards Commission will notify editors/fsiieers of the provisions of the Act in this
regard.

"Third parties"/"Other Persons" who incurcéilen expenses will also have to account for tekdction
expenses in an Election Expenses StatenSadtjon 36(1)(a)
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(b) Expenditure by a local party organisation

2.6.4 No separate or additional spending by aipaliparty over and above the statutory spendmg is
allowed. Any expenditure incurred on behalf of ta@didate by the local party organisation should
either be:

» authorised by the national agent and taken intowaddn the national agent's Election
Expenses Statement; or

» authorised by the election agent and taken intowadan the election agent's Election
Expenses Statement.

(c) Expenditure by persons/bodies deemed to be ametted to a candidate

2.6.5 Election agents should be aware that if agreor a body, who or which is considered by the
Standards Commission to be associated with, coadégt or under the influence or control of a
candidate, is incurring expenses at the electianther promote the candidate or to oppose another
candidate, such expenses will be regarded as ptre dirst candidate's election expenses and will
have to be taken into account by that candidaketsien agent from within the candidate's spending
limit (i.e., that part of the limit which has besstained by the candidate§¢gction 31(6). If this
expenditure brings spending by the candidate'siefeagent over the relevant limit, an offence will
have been committed.

2.6.6 Given that expenditure by certain individigrgups may ultimately be deemed to be expenditure
incurred on behalf of their candidates, it is intpat that election agents are aware of the acs/iif

such individual/groups and, if necessary bring smeltters to the attention of the Standards
Commission.

2.7 What are election expenses?

2.7.1 The legislation provides that election expsrare those and only those, set out in the definitf
election expenses in Appendix 1, which are incumndtie provision of property, goods or services fo
use at the election during the election peri®ddtion 31(1)(a) & Schedule to the AE(3 February
2016to 26 February 200)6n order to:

0] promote or oppose the interests of a politgaaity or the election of a candidate; or

(i) present the policies of a political party betcomments of a political party on the policies of
another political party or of a candidate at trecgbn; or

(i) solicit votes for or against a candidate; or
(iv)  present the policies of a candidate or thevgief a candidate on any matter connected with the
election or the comments of a candidate on thecigsliof a political party or of another

candidate at the election; or

(v) otherwise to influence the outcome of the éterct
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2.7.2

2.7.3

2.7.4

2.7.5

2.7.6

Where property, goods or services, which leen provided free or below cost, are used duhag
election period, they are regarded as electionresggewhich must be taken into account as election
spending by the relevant agent at their commepeiaé [Section 31(2). [An example might be
where a printing company agrees to provide, freghafge, election literature which would normally
cost €1,500.] This supply of material must be artiffed and taken into account at its commercial
price less any normal discount which may be avkalab

Election expenses could include paymentsi gampaign workers where receipted.

It is not possible to give definitive exangpie these guidelines of all types of election erges. If
you are unsure as to whether an expense item shewdcounted for as an election expense you
should contact the Standards Commission Secrefariatlvice.

Election Expenses which are met out of public funds

Where property, services or facilities aredur electoral purposes during the election geaiod the
costs are met out of public funds, such costs Imeistccounted for as an election expdBshedule
2(c) deleted — Kelly v Minister for the Environment& Ors [2002] 4 I.R. 191] The use of the
material must be authorised by the candidate'sieteagent. It will be a matter for the relevageat
and the candidate, in consultation with the provafdhe property, services or facilities, to detare
the value of the usage for electoral purposes duha election period and to account for sameen th
Election Expenses Statement. [Examples of this tfymxpenditure are use of Oireachtas facilities,
e.g. prepaid Oireachtas envelopes, telephones, etc.

The Standards Commission is aware that samdidates at the election who are already public
representatives may be required to communicatetivitin constituents during the election
period. Itis necessary, therefore, where cogtsraat from public funds to differentiate between
the use of property, services (including staff)/andacilities in carrying out reasonable
constituency business and the use of such materialectoral purposes. The following is
relevant in this regard.

If, during the election period, such materialsased by the candidate for the purpose of any
form of unsolicited communication to any of theottgate in the constituency, the materials will
be regarded as having been used for electoral pespand the costs will have to be accounted
for as an election expense at their full commengadlie. This also applies to unsolicited
material issued by other elected representativesemine material either promotes or opposes a
candidate or otherwise seeks to influence the owtcof the election.

Where a new enquiry is raised with a candidate @@ enquiry which had not been raised with the
candidate prior to the election) while he/she isveasing and facilities the cost of which are met o
of public funds are used for the purposes of redpmnto the enquiry, these facilities will be redya
as having been used for electoral purposes. Thigdes time spent by staff in responding to the
enquiry (except where such staff are working vauht on the candidate's campaign - see 2.8.18(vi)
(vii) below).
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2.8 What are not election expenses?

2.8.1 Items which are not election expenses include:

(i)
(ii)

(iii)

(iv)

v)

(vi)

the cost of purchasing copies of the register @tekrs[Schedule paragraph 2(e)]

the payment of the deposit in respect of the catdidr the travelling or other expenses incurred
by a candidate in obtaining assentors to securedhenation of the candidafchedule
paragraph 2(d) & (dd)];

thereasonable living expense@including accommodation) of a candidate and viders
working on his/her behalchedule paragraph 2(f)] Under this heading, in addition to
accommodation costs, spending of ugb@per person per dayon refreshments, etc., is
permitted and does not have to be accounted fors (fieans that accommodation costs plus
other costs up t6€50 per person per day are not regarded as electjpenegs.);

any paid campaign worker who incumgnor expenses, not exceeding €126.97om their own
resources and does not seek a reimbursement f@eldbtion ageriSchedule paragraph

2(9)]

[NOTE: The only persons who mdgwfully incur expenses or make payments at an election in
relation to a candidate are the election agentaafralidate, the national agent of a political party
or a person authorised by either agent to incutiele expenses. Accordingly, any other person
who incurs expenses or makes payments at an elauntibehalf of a candidate is committing an
offence. Election agents must maintain a recoralohinor expenses which are not being
accounted for as an election expense in his/hetiBleExpenses Statement. In order to deal
with any questions which may arise as to why exgeims respect of particular items used during
the election period are not shown as an electipemse in the Election Expenses Statement, a
record of all sucliminor expenses”(not exceeding €126.97 in any on@apment) may be
required to be furnished to the Standards Commissiiavoices, receipts and vouchers in respect
of minor expenses may also be required and shautétained by the Election AgenMinor
expenses are not included in the calculation of thetal election expenses incurred.]

election expenses incurred at a previous Peesia, Dail, European or local election which

were disclosed in an Election Expenses Statememished to the Standards Commission or to a
local authorityfSchedule paragraph 2(b)] There is no need to record these expenses again.
This does not apply to material used in relatioa teferendum{NOTE: If a candidate intends

to use, or re-use, election material which hasiptesly been recorded in an Election Expenses
Statement, his/her election agent must notify ttam&rds Commission Secretariat and provide
details of the materials being re-used and thetiBle&xpenses Statement on which they were
previously recorded.]

free post service provided to candidates byParst (i.e., Litir Um Thoghcairjschedule
paragraph 2(a); Section 22(2)(b)(i)] It should be noted that only the postage castsat
regarded as an election expense. The cost of pirgglthe leaflet/election address/Litir um
Thoghchéin is an election expense;
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(vii) a free service provided by an individual, liding use of the individual's motor vehicle,
telephone, etc., where the service is not provagepart of the individual's work or business
[Schedule paragraph 2(a)Section 22(2)(b)(iii)(I)]. [NOTE: This provision of the Act refers
specifically to an individual and to the use ofiagividual's motor vehicle (singular). If more
than one vehicle is provided by an individual, tise of the additional vehicles may be regarded
as election expenses. If a vehicle which is inadlvaership of a company, partnership, business
etc., is provided to a candidate it is not regaraed free service provided by an individual. In
such circumstances the use of the vehicle durieghkbction period is regarded as an election
expense. The commercial cost of hiring a simildricle for a similar period must be ascertained
for the purposes of calculating the election expgns

(viii) where an outgoing MEP’s staff or Oireachdember’s staff (e.g. personal assistant, research
assistant, etc.) takes annual leave and workscamdidate’s election campaign on a voluntary
basis during the election period, the work carnatiby the member of staff will be deemed to
have been carried out as a free service and theths/her salary while working voluntarily
will not be regarded as election expenses for thipgse of the Act;

(ix) fines imposed by organs of the State, e.gkipg and litter fines;

(x) aservice provided at an election by an emp@ayfea political party, including use of the
individual's motor vehicle, where the employeefaureration is paid out of party resources or
out of public funds and where the employee is noeceipt of any reward or benefit-in-kind
other than his or her normal remuneration (inclgdecoupment of expenses) for that service
[Schedule paragraph 2(a)Section 22(2)(b)(iii)(I1)]. Where overtime payments are normally
paid to an employee of a political party for woikiadditional hours, this is regarded as "normal
remuneration” and is not regarded as an electiperese;

(xi) normal media coverage and tinansmissionon radio or television of a broadcast on behaH of
candidate or a political parfschedule paragraph 2(a)Section 22(2)(b)(iv) & (v)] This does
not cover any production, or other, costs assatiaith a transmission on radio or television;

(xii) the services of an accountant, or other peréohether paid or not) employed for secific
purpose of ensuring compliance with the requirements ef Alat;

(xiii) the use of offices which are owned by a fiodil party and are made available to a candidate f
use at the election. Itis not necessary to ateila notional rental cost to the use of such egfic
The costs of heat, light, telephones, etc., inclfoe electoral purposes at such offices during the
election periodare election expenses.

2.8.2 Examples of some of the more common itemshvaiie not election expenses and which were
recorded as election expenses at previous eleci@nset out in Appendix 3.

2.8.3 Certain expenses may have to be incurrectbalbof the candidate in order to facilitate hes/h
participation in the election process or an unadading of the relevant legislation. The Standards
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Commission doesot regard such expenses as being part of a candidata'political party's election
spending. Examples might include:

i) additional child care costs;
i) cost of work replacements;
iii) leave of absence with pay;
iv) loan interest and bank charges;

V) costs associated with meetings convened to if@msi election participants with the
requirements of the electoral legislation (e.gonnchire, documents, refreshments, travel).

2.9 Payment of invoices to suppliers

2.9.1 Claims for payment of election expenses, fsoppliers, must be received by the election agéhin
45 days after polling day (i.el;l April 201§. Claims received after this date cannot be paid by
the election agent [Section 34]lt is an offence to make a payment if the clasmeiceived after the
45 days have elapsed. To avoid disputes, it i mgportant that agents advise their supplier$isf t
requirement when placing orders for property, gomdservices. Even though such claims cannot be
paid, they are still regarded as election expeasdanust be accounted for in the Election Expenses
Statement furnished to the Standards Commission.

2.10 Furnishing an Election Expenses Statement after the election

2.10.1 The Standards Commission will send eachieteagent an Election Expenses Statement and
Statutory Declaration form [Section 36(1) & (2Btaff of the Standards Commission Secretariat
may be contacted at sipo@sipo.ie if assistanaeggired. The Standards Commission
Secretariat will also be available to meet electigents to assist in the completion of the form.
The completed form must be received by the Staisdammmission within 56 days after polling
day (i.e.22 April 2019.

2.10.2 The following must be included in the ElentExpenses Statement:

)] details of all expenses incurred and paymentdenty the election agent and his/her authorised
persons, including supplies of property, goodseovises free or below cost which were used
during the election perig&ection 36(1)(a)]

i) details of authorised persons (which may ineltlde candidate; a director of elections or the
party's national agent) including the amount eathaised person was authorised to spend
and the amounts actually spent by them;
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iii) details of the amount of the candidate's spegdmit which was assigned by the candidate to
his/her political partySection 36(1)(c)] As stated at paragraph 2.4.3 a copy of theawritt
agreement between the candidate and the politac} pust be furnished by the election agent
with his/her Election Expenses Statement;

iv) details of any disputed claims for paymgséction 36(1)(d)j

V) information concerning late claims for paymerg.( claims received more than 45 days after
polling day)[Section 36(1)(d)]

Vi) details of expenses incurred on goods, propargervices used during the election period
where the costs of the goods, property or servi@e met out of public funds.

2.10.3 A record of minor expenses may also be reduo be furnished to the Standards Commission in
order to deal with any questions which may ariseaghy expenses in respect of particular itemsiuse
during the election period are not shown as artieleexpense on the Election Expenses Statement.
Minor expenses will not be included in the calagiatof the total election expenses incurred (see
paragraph 2.8.1(iii) for a definition of "minor exqses").

2.10.4 Invoices, receipts or vouchers for everynpayt of election expenses exceediig6.97must be
included with the Election Expenses Statenj8ettion 31(9)] The Standards Commission also
reserves the right to request any invoice, rec@ipbucher for an item of expenditure valued at les
than€126.97appearing in an Election Expenses Statementecad of minor expenses.

2.10.5 Minor omissions or errors found by the Stadd Commission in an Election Expenses Statemint w
be notified to the election agent. If requestedrteend his/her Election Expenses Statenthat
election agent must do so within 14 days [Sectior)].

2.10.6 The Standards Commission can request adalitiocformation from an election agent in relatton
his/her Election Expenses Statement. Where sutii@thl information is requested, it must be
provided in a form determined by the Standards Csion and may have to be accompanied by a
Statutory DeclaratiofSection 36(2A)]

2.10.7 The Election Expenses Statement and StatDiclaration forms will be laid by the Standards
Commission before both Houses of the Oireacf8astion 37(1)Jand will be made available to the
public for inspection and copyiri§ection 73] Summary details of the expenditure incurred alslo
be included in a report to the Chairman of Daik&mn[Section 4(1)]and laid before each House of
the OireachtaSection 4(5)] The Statements and report will be published enabbsite of the
Standards Commission.

2.11 Consequences of overspending by an election agent

2.11.1 There are a number of consequences arigingdn overspend by an election agent at the efecis
follows:
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() itis a criminal offence, punishable by a fioup to €,500 [Section 43(2)(a) and Section
43(5)(a) & Section 6 of Fines Act 2010]

(i)  the election may be questioned by a petitmithe High Court to set aside the result of the
election if it can be shown that the overspend nadlge affected the result of the election
[Section 44]

(i)  an election agent's overspend is deductenhftioe candidate's reimbursemgBéction 40(b)]

2.12 Offences and penalties applicable to election agents at the election

2.12.1 If a person who is not authorised to ddrsyrs expenditure or makes a payment in relatcie
election, he/she, on conviction, may be fined upa®00 [Section 43(1)(b) & 43(5)(a) & Section 6
of Fines Act 2010].

2.12.2 If an election agent is found guilty of tifeence of exceeding the expenditure limit, thegignis a
fine of up to€2,500 [Section 43(2)(a) & 43(5)(a) & Section 6 Bfnes Act 2010]

2.12.3 Payment of claims received more than 45 dtgs polling day (i.e., after 11 April 2016) ceesult in
a fine of up tc€2,500 [Section 43(2)(b) & 43(5)(a) & Section 6 &ines Act 2010]

2.12.4 Failure to make such enquiries and mairsiadtn records as are necessary for the purpose of
furnishing an Election Expenses Statement and rgakiBtatutory Declaration may result in a fine of
up to€2,500 [Section 36(4) & 43(2)(e) & 43(5)(a) & Seoti 6 of Fines Act 201Q]

2.12.5 Failure to furnish an Election Expensesetant and Statutory Declaration to the Standards
Commission by the statutory deadline (i.e., 22 ARBIL6) can result in a fine of up €2,500and an
on-going fine of up t€500for each day, after a conviction, on which the&tent and Declaration
are still outstandinfSection 43(2)(c) & 43(5)(a) & (c) & Sections 6 an8l of Fines Act 2010]

2.12.6 Failure to provide supplemental informatielating to an Election Expenses Statement as stegie
by the Standards Commission on request can resalfine of up t€2,500 [Section 36(2A) &
43(2)(e) & 43(5)(a) & Section 6 of Fines Act 2010]

2.12.7 Knowingly furnishing a false or misleadinig&ion Expenses Statement to the Standards Comomiss
can result in a fine of up #€25,394.7@nd/or up to three years imprisonmgSection 43(2)(d) &
43(5)(b)}

2.12.8 Failure to furnish to the Standards Commigsiithin 7 days after the date of the order, pyoof a

court order for the payment of a disputed claim mesplt in a fine of up t€2,500 [Section 36(3) &
43(2)(e) & 43(5)(a) & Section 6 of Fines Act 2010]
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Appendix 1- Definitions
Section 22 of the Electoral Act 1997, as amendewyjiges the following definitions.

‘account’ means an account in an institution in the StateHierpurpose of crediting and debiting
money received in respect of donatioj&ection 22(2)(aa)]

‘election expenses' section 31 of the Act provides that election espe shall be those, and only
those, listed hereunder:

(@  Advertising (whatever the medium used).
Expenses in respect of such advertising include@géees, design costs and other costs incurred in
connection with the preparing, producing, distrilmgt or otherwise disseminating such advertising.

(b)  Publicity.

Expenses in respect of that matter include exgeinsarred in respect of party political broadcasts
the provision of any services or facilities in cention with press conferences or other dealingh wit
the media, media advice and training and photogyaph

(c) Election posters.
Expenses in respect of such material include ts¢scof the design, production, printing, erectaond
removal of election posters - (must be during tleeteon period)

(d) Other election material.

Expenses in respect of such material include #ségth, production, printing and dissemination of
such material (other than posters), including caseards, election leaflets, election manifestos,
newsletters and other promotional election material

(e) Office and Stationery.

Expenses in respect of those matters include euaisred in the rental or use of an office prersise
meeting rooms for election purposes (other tharterpurposes of annual or other party
conferences) and the costs of heating, electricigyrance, purchase or rental of office equipment,
telephones, stationery and postage.

()] Transport and travel.

Expenses in respect of those matters include sggancurred on transport and travel (by any
means), petrol and diesel, rental or use of campaighicles, rental or use of vehicles for transpafrt
voters on polling day, accommodation costs (fodgampaign workers), taxi and hackney services
and courier services.

(9) Market research.

Expenses in respect of that matter include exgeinsarred in the taking of an opinion poll or othe
similar survey relating to an election within therjpd of 60 days before polling day at the electign
or on behalf of a political party, a political grpwr a candidate at the election.
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(h)  Campaign workers.
Expenses in respect of that matter include paynterpaid campaign workers, insurance and other
costs.

'institution’ means:

€) the holder of a licence under section 9 of@eatral Bank Act 1971,

(b) a building society incorporated or deemed éafcorporated under the Building Societies Act
1989, or a body incorporated in a corresponding mamunder the law of any other member
State of the European Communities.

(c) a trustee savings bank within the meanindneffirustees Savings Bank Act 1989,

(d) ACC Bank plc,

(e) An Post, or

® a person authorised in accordance with thedp@an Communities (Licensing and Supervision
of Credit Institutions) Regulations, 1992 (S.1. 1885 of 1992) to carry on business in the
State;

(Note this definition does not include a credit unjon.

‘responsible persorih relation to an accounting unit, means the treaswr any other person
responsible for dealing with donations to the uait,in relation to a third party, the person or
persons responsible for the organisation, managémefinancial affairs of the third party;

'third party' means any person, other than a registered polipeaty or a candidate at an election,
who accepts, in a particular year, a donation fatipcal purposes, the value of which exceeds €100.

'political purposes'means any of the following purposes namely;

M (I) to promote or oppose directly or indirectiye interests of a political party, a political
group, a member of either House of the Oireachtas representative in the European
Parliament, or

(I to present, directly or indirectly the poliger a particular policy of a political party, a
political group, a member of either House of thee@chtas, a representative in the European
Parliament or a third party, or

(1) to present, directly or indirectly, the comnts of a political party, a political group, a
member of either House of the Oireachtas, a repitagiwe in the European Parliament or a
third party with regard to the policy or policie$ another political party, political group, a
member of either House of the Oireachtas, repregimetin the European Parliament, third
party or candidate at an election or referendunotrerwise, or

(IV) to promote or oppose, directly or indirecttize interests of a third party in connection
with the conduct or management of any campaign wcted with a view to promoting or
procuring a particular outcome in relation to a p@y or policies or functions of the
Government or any public authority;
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(i)  to promote or oppose, directly or indirectijpe election of a candidate at a Dail, Seanad or
European election or to solicit votes for or agdiagandidate or to present the policies or a
particular policy of a candidate or the views of@ndidate on any matter connected with the
election or the comments of a candidate with redarthe policy or policies of a political
party or a political group or of another candidadéthe election or otherwise;

(i)  otherwise to influence the outcome of thecBt or a referendum or campaign referred to in
paragraph (i)(IV) of this definition.

'political group' means a group formed in accordance with the rufggacedure of the European
Parliament;

'political party’ means a political party registered in the RegistePolitical Parties in accordance

with section 25 of the Electoral Act 1992 as a panganised to contest a Dail election or a Eurapea
election or both such elections;
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Appendix 2 - Fund-raising events

Determining the net value of a contribution to a fund-raising event

In accordance with the provisions of sections 22(2)i) & (vii) of the Act, a donation includes the
net value of a contribution to a fund-raising eveAtcontribution to a fund-raising event is deenhed
have been made on the date the fund-raising esémid (and not the date on which the contribution
is actually received).

The net value of a contribution to an event isvadiat by first calculating the net profit from taeent
(i.e., by deducting the cost of running the eveonrfthe total amount raised by the event). The net
profit is then attributed to the number of peopdatcibuting to the event in proportion to the
contribution made by each person. This gives #tevalue of each person's contribution to the fund-
raising event.

If, for example, in relation to a fund-raising evem person had paid €1,000 in respect of the de&y
for 10 people, his/her gross contribution to thergwvould be €1,000. If the cost of running thergv
was €20 per person attending, a sum of €200 waaildgldlucted from his/her gross contribution,
leaving a net contribution of €800. If the perspade other contributions to the event (e.g., buying
horses at a race night, sponsoring a hole at ectgdéic) it would be necessary to add the value of
such contributions to the net contribution of €8@0the purposes of determining the aggregate net
value of his/her contribution to the fund-raisingst.

The following paragraphs set out the legislativguireements in relation to different types of fund-
raising events which may be organised in the cardean election.

Fund-raisers organised by a political party for he purposes of raising funds for the party

Where a fund-raising event is organised by a alifparty for the purposes of raising funds for the

party, the net contribution made by a person tduhd-raising event is regarded as a donationdo th
party. This applies even if the funds are subseityiased by the party for the purposes of suppgrti
one or more of its candidates at an elect®ections 22(2)(a)(vii)]

If some or all of the proceedings of the eventgaven in the form of money to the party's candifiate

it is regarded as a donation by the party to timelickte(s). If the proceeds are used by the panay
election expenses incurred on the candidate's héhalnot regarded as a donation by the parthé&
candidate(s). The party will not be required tectbse in a Donation Statement the total valudef t
proceeds of the fund-raising event. The party ldlirequired to disclose any donation(s) from a
person which exceeds a net value of €1,500. Thenmuan limit of €2,500 (€200 cash) for acceptance
by political parties of donations from the samesparin the same year applies to the net value of
contributions to fund-raising events. The limit&#00 on acceptance of donations from non-
registered corporate donors also applies. Wheradhvalue of any individual monetary donation to
the fund-raising event exceeds €100, the accountigof the party, (i.e., branch of head office)
which organised the event will, if it does not allg have one, be required to open a political
donations account. If the net value of any indiidmonetary donation to the event does not exceed
€100, the accounting unit of the party will notrequired to open a political donations accounthéf
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accounting unit already has a political donatiocoant, all monetary donations, of whatever value,
received in relation to the event must be lodgetthégpolitical donations account.

Fund-raisers organised by a political party for he purposes of raising funds for its candidate(s)
at the election

Where a fund raising event is organised by a palifparty for the purposes of raising funds for its
candidate(s) at the election and proceeds of thateare passed to the candidate(s), the party is
regarded as an intermediary accepting donatiorisebalf of the candidate(s). The net contribution
made by a person to the fund-raising event is teghas a donation to the candidate(s). The
candidate(s) (i.e., not the party) is responsibteehsuring that the legislative requirements ¢seiat
3 below) are in compliance with the legislation.

If it is the case, however, that the party retaiostrol of the proceeds, the donations may be deghar
as having been made to the party and the partyb@itesponsible for ensuring that the legislative
requirements (set out at 1 above) are complied. with

Fund-raisers organised by a candidate

Where a fund-raising event is organised by a catditbr the purposes of raising funds for his/her
election campaign, the proportion of the contribatattributable to the contribution to the net frof
deriving from the event is deemed to be a dondatdhe candidatESections 22(2)(a)(vi)]

The candidate will not be required to disclose Damation Statement the total value of the proceeds
of the fund-raising event. The candidate will bguieed to disclose any donations from a person
contributing to the event which exceed a net valu@00. The maximum limit of €1,000, for
acceptance by candidates of donations from anyers®n in the same year, applies to the net value
of contributions to fund-raising events. The limit€200 on acceptance of donations from non-
registered corporate donors also applies. If thevaleie of any monetary donation to a fund-raising
event organised by a candidate exceeds €100, tididede, if he/she does not already have one, will
be required to open a political donations accoundtladge the donation and all subsequent monetary
donations to the account. If the net value of aividual monetary donation to the event does not
exceed €100, the candidate will not be requireajpien a political donations account. If the candidat
already has a political donations account, all nemyedonations, of whatever value, received in
relation to the event must be lodged to the account

Fund-raisers organised on behalf of a candidateyta person or group other than the candidate

or his/her political party

Where a fund-raising event is organised on beHafaandidate by a person or group other than the
candidate or his/her political party (e.g., "Frieraf ... groups") and the proceeds of the event are
handed over to the candidate, the fund-raisinggmégsoup is regarded as an intermediary accepting
donations on the candidate's behalf. The donatiomsleemed to have been received by the candidate
and he/she is responsible for ensuring that thel&iye requirements (set out at 3 above) are
complied with.

If the proceeds of the event are not handed oviéret@andidate and are retained by the fund-raising
group, the following applies:
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if the net value of any donation to the fund-ragseavent exceeds €100, the person/group will
be required to register as a "third party" with 8tandards Commission. The person/group
will be required to comply with the provisions bktAct applying to third parties with regard
to the opening of a political donations account dredacceptance of certain donations,

all money subsequently given to the candidate dredextion expenses incurred or payments
made by the fund-raising group on behalf of thedadate are regarded as donations to the
candidate,

if the aggregate value of donations from the fuaiding group to the candidate exceeds €600,
the candidate will be required to disclose detafilsame in his/her Donation Statement;

the maximum value of donations which the candidateaccept in any year from a fund-

raising person/group which is regarded as a thartlyand not as an intermediary accepting
donations on the candidate's behalf) is €1,000.
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Appendix 3 - Items which are NOT election expenses and which were
included in Election Expenses Statements at previous elections

The following are examples of the more common it&rhih are not regarded as election expenses aiuth wh
were accounted for, incorrectly, as election expsra previous elections. The list is not exhaastif you
have any queries relating to expense items whichnyay incur during the election period, the Staddar
Commission Secretariat is available to assist vaduenpleting the Election Expenses Statement.

A - Advertising
Advertisements which appeared in a newspaper wiadna publication date which was outside the @lecti
period e.g., "Thank you" advertisements in newspagfter polling day.

B - Publicity

Free post service provided to candidates in resgé'titir um Thoghchain". (It should be noted toaly the
postage costs are not regarded as an electionsxpdime cost of producing the leaflet/electionragislLitir
um Thoghchdin is an election expense.)

C - Election Posters
Removal of Election Posters (if removed after pgilday).

D - Other Election Material
"Thank you" Cards, Leaflets, Newsletters, etc.,alihivere distributed outside of the election period.

E - Office and Stationery

Rental costs associated with the use of an offitielwis owned by a political party.

Use of private telephones (including mobile phowesgre the expense incurred was not reimbursdukto t
person.

F - Transport and Travel
Diesel/Petrol costs which were not reimbursed éogérson, the cost of servicing a vehicle, repzis
additional costs in respect of a vehicle.

G - Market Research
Purchase of Register of Electors.

H - Campaign Workers
"Close of poll" party.
Expenses incurred on refreshments for the candataterolunteer campaign workers.

| - Fines
Litter and parking fines etc.
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Appendix 4 - example of cro

ss-canvassing

Party X

Candidate A

Candidate B

Candidate C

Vote

No. 1

Vote

No. 1

Vote

No. 1

Give next preferences to

B&C

Give next preferences to

A&C

Give next preferences to
A&B




Appendix 5 - Sample Election Expenses Statement form

Explanatory Note

Election Agent

Election Expenses Statement form
General Election2016

Electoral Act 1997, as amended

The Election Agent should:

refer to the Guidelines published by the Standard®ublic Office Commission, and if
necessary request advice on completion of the foym:

Standards in Public Office Commission: Tel: (01) 89 5666
or direct lines:

Staff of the Standards Commission Secretariat maylso be contacted at
sipo@sipo.ie if assistance is required.
PLEASE NOTE:

The Standards Commission Secretariat will be abvigla meet election agents to assist in
the completion of the form.

Invoices, vouchers or receipts must be provideci@ry payment of election expense
exceeding in value €126.97.

In part 5 of the statement, ensure that the reéeremmber in column 1 is written on the
accompanying invoice, voucher or receipt, whera@mate.

The Election Expenses Statement and accompanyingutioentation should reach the
Secretary, Standards in Public Office Commissio, llower Leeson Street, Dublin 2, not
later than 56 days after polling day, i.€2 April 2016
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GE/16/EES/EA

Election Agent

Election Expenses Statement

PLEASE COMPLETE IN BLACK INK AND BLOCK CAPITALS
TO FACILITATE COPYING

1. Candidate detalls
Name

Political Party
(if non party, please state)
Constituency

2. Election Agent details
If a candidate is acting as his/her own electioenagplease enter "Candidate" opposite "Name"
below

Name

D

Address for Correspondenc
Telephone No.
Fax No.

3. Assignment of Statutory Spending Limit

This part only applies to candidates of a politigadurty

How much of the statutory spending limit did thediaate €
assignin writing to his/her political party?

Note: A copy of the written agreement made by theandidate and the party must be returned
with this statement
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4. List here any persons authorised by the ElectioAgent to incur election
expenses on his/her behalf

Name:

Address:

Name:

Address;

Name:

Address:

Name:

Address:

Name:

Address:

Name:

Address;

Name:

Address:

DETAILS OF EXPENSES INCURRED BY AUTHORISED PERSONS
MUST BE INCLUDED UNDER THE APPROPRIATE HEADINGS AT
PART 5 OF THIS STATEMENT
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5. Detalls of election expenses incurred by the édtion Agent
and persons authorised by the Election Agent

5A  |Advertising (whatever the medium)
Expenses under this heading include agency fesgrdeosts and other costs
incurred in connection with preparing, producinigtributing or otherwise
disseminating such advertising.
List advertising expenses which were nanet out of public funds
Ref. | Expenditure Item Cost
Al €
A2 €
A3 €
A4 €
A5 €
A6 €
A7 €
A8 €
A9 €
Al10 €
List below advertising expenses which wereriginally met out of
public funds
All €
Al12 €
Al3 €

Use additional pages if necessary

NOTE: Invoices, vouchers or receipts must be provied for every payment of election expense
exceeding €126.97. The reference number in colurshould be written on the accompanying
invoice, voucher or receipt, where appropriate.

Copies will suffice if originals not available.
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0S

5B Publicity

Expenses under this heading include expenses @ttirmrespect of party political broadcasts

the provision of any services or facilities in cention with press conferences or other dealin

with the media, media advice and training and piyatohy.

List publicity expenses whichwere not met out of public funds
Ref. |Expenditure ltem Cosl
Bl €
B2 €
B3 €
B4 €
B5 €
B6 €
B7 €
B8 €
B9 €
B1C €

List below publicity expenses which wereriginally met out of

public funds
B11 €
B12 €
B13 €
B14 €
B15 €

Use additional pages if necessary

NOTE: Invoices, vouchers or receipts must be provied for every payment of election expense
exceeding €126.97. The reference number in colurrshould be written on the accompanying
invoice, voucher or receipt, where appropriate.

Copies will suffice if originals not available.
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5C | Election Posters
Expenses under this heading include the costseadéign, production, printing and erection
election posters.

List election poster expenses which were nabet out of public funds

Ref. | Expenditure Iltem Cost
C1 €
C2 €
C3 €
C4 €
C5 €
Cé6 €
C7 €
Cs8 €
CS €
Cic €
List below election poster expenses whicwere originally met out of
public funds
C11 €
C1z €
Ci: €
C14 €
Cit €

Use additional pages if necessary

NOTE: Invoices, vouchers or receipts must be provied for every payment of election expense
exceeding €126.97. The reference number in colurshould be written on the accompanying
invoice, voucher or receipt, where appropriate.

Copies will suffice if originals not available.
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5D | Other Election Material
Expenses under this heading include the desigduptimn, printing and dissemination of
election material (other than posters) includingvess cards, election leaflets, election
manifestos, newsletters, websites and any othengtional election material.
List other election material expenses whicwere not met out of public funds

Ref. |Expenditure Item Cosl

D1 €

D2 €

D3 €

D4 €

D5 €

D6 €

D7 €

D8 €

D9 €

D1C €

List below other election material expenses which eve originally
met out of public funds

D11 €
D12 €
D13 €
D14 €
D1t €

Use additional pages if necessary

NOTE: Invoices, vouchers or receipts must be provied for every payment of election expense
exceeding €126.97. The reference number in colurshould be written on the accompanying
invoice, voucher or receipt, where appropriate.

Copies will suffice if originals not available.
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5E | Office and Stationery
Expenses under this heading include costs incumrtite rental or use of an office premises of
meeting rooms for election purposes (other thathfempurposes of annual or other party
conferences) and the costs of heating, electrigisyrance, purchase or rental of office
equipment, telephones, stationery and postage.
List office and stationery expenses which were nobet out of public funds

Ref. | Expenditure ltem Cost

El €

E2 €

E3 €

E4 €

ES €

EE €

E7 €

ES8 €

ES €

E1C €

List below office and stationery expenses which weoriginally met
out of public funds

Ell €
ElZ €
El: €
E14 €
Elt €

Use additional pages if necessary

NOTE: Invoices, vouchers or receipts must be provied for every payment of election expense
exceeding €126.97. The reference number in colurshould be written on the accompanying
invoice, voucher or receipt, where appropriate.

Copies will suffice if originals not available.
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5F | Transport and Travel
Expenses under this heading include expenses @ttorr transport and travel (by any means
petrol and diesel, rental or use of campaign vehitr transport of voters on polling day,
accommodation costs, taxi and hackney servicesaimder services.
List travel and transport expenses whichwere noi met out of public funds
Ref. |Expenditure Item Cosl
F1 €
F2 €
F3 €
F4 €
F5 €
F6 €
F7 €
F8 €
Fg €
F1C €
List below travel and transport expenses which wereriginally met
out of public funds
F11 €
F1z €
F1z €
F14 €
F1E €

Use additional pages if necessary

NOTE: Invoices, vouchers or receipts must be provied for every payment of election expense
exceeding €126.97. The reference number in colurshould be written on the accompanying
invoice, voucher or receipt, where appropriate.

Copies will suffice if originals not available.
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5G |Market Research
Expenses under this heading include expenses @ttorr the taking of an opinion poll or othef
similar survey relating to an election within theripd of 60 days before polling day at the
election by or on behalf of a political party, difical group or a candidate at the election.
List market research expenses whicwere not met out of public funds

Ref. |Expenditure Item Cosl

G1 €

G2 €

G3 €

G4 €

G5 €

Gé6 €

G7 €

G8 €

G¢ €

G1C €

List below market research expenses which wemriginally met out
of public funds

G11 €
G1z €
G1i: €
G14 €
G1t €

Use additional pages if necessary

NOTE: Invoices, vouchers or receipts must be provied for every payment of election expense
exceeding €126.97. The reference number in colurshould be written on the accompanying
invoice, voucher or receipt, where appropriate.

Copies will suffice if originals not available.
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5H |Campaign Workers

Expenses under this heading include payments tpaigm workers, insurance and other costs.

List campaign worker expenses which were nanet out of public funds
Ref. | Expenditure Item Cost
H1 €
H2 €
H3 €
H4 €
H5 €
H6 €
H7 €
H8 €
H9 €
H1C €

List below campaign worker expenses which wereriginally met out
of public funds

H11 €
H12 €
H13 €
H14 €
H1: €

Use additional pages if necessary

NOTE: Invoices, vouchers or receipts must be provied for every payment of election expense
exceeding €126.97. The reference number in colurirshould be written on the accompanying
invoice, voucher or receipt, where appropriate.

Copies will suffice if originals not available.
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6. Details of Claims in Dispute

Are there election expenses about which theradisgute as to the amount payable?

Yes |:| No |:| (Insert [\/] as appropriate)

If Yes please give details below of the disputed amount:

Description Name & Address Amount in Dispute
of Item of Supplier (€)

NOTE: Where there is a disputed claim for election esgs the amount in dispute should be entered
above andhould not beincluded in the list of election expenses at Bast the statement.

7. Details of Claims received 45 days after polliqnday i.e.,11 April 2016

Were any claims for payment of election expensesived more than 45 days after polling day iLé.,
April 2016

Yes |:| No |:| (Insert [\/] as appropriate)

If Yes, please give details below:

Description
of ltem

Name & Address
of Supplier

Amount Claimed

(€)

NOTE: While itis an offence to pay any claims for paymeteived more than 45 days after polling
day the amount of the expense incunmagst beincluded in the list of election expenses at the
appropriate section of Part 5 of the statement.
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8. Statutory Declaration

(F':grltale completed in full by the election agent)

I (name of election agent) ... , do solemalyd sincerely
declare that the attaché&diection Expenses Statemens, to the best of my knowledge and
belief, correct in every material respect and thaok all reasonable action in order to be
satisfied as to its accuracy and | make this soldeutaration conscientiously believing the same
to be true and by virtue of the Statutory Declawati Act 1938.

Signature of Election Agent: ...........coooiceeeeceeveviveeeeee

Part Il

(to be completed in full by the witness)

When completing this part the witness needs toestahether the person making the statutory
declaration is known to him/her or has been idemgd to him/her by another person or by one
of the documents referred to below

Declared before manéme of witness in capital letters hpre...........vvviiiiiiiiiiiiinnnnns a
(category of witness i.e. whether a notary puldanmissioner for oaths, peace commissioner
or practising solicitor to be entered here)........ccccoeeeeeeieieeenenenn. by
........................................................ (insert name of Election Agent furnishing the staat)
who is personally known to me,

or

who is identified to me DY.......coooiiiiiiiii who is personally knowmte,

or

whose identity has been established to me befer&atting of this Declaration by the production

to me of

PASSPOIt NO. ..ccvvvvveveeieiiiirieiieiinenns issar [date of ISSUE...........cccvvvvveenennnn. by the authorities
of [issuing statk..........ccccvvvviiiiiiiiiiiieee, which is an authority recognised by the Irish
Government

or
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national identity card no. .................. cewevoenn. iSSUEd OMIAtE Of ISSUE......cccevvveveiene, by the
authorities ofilssuing statp...............uvvveieiiiiiiiiiiiiiene

(which is an EU Member State, the Swiss Confedamadr a Contracting Party to the EEA

Agreement )

or

Aliens Passport NO. .........cceeiiiiiiiiiissmmmmmmee e issued oddte of ISSUE..........cccvvvvevenene. by
the authorities ofifsuing statp..........ccccoeeeiiiiiiiiiiiiieeen, whichas authority recognised by
the Irish Government

or

refugee travel document NO. .........ccvvvvvucceeeeeenennn. issued ord@te of ISSUE..........ccccvvvvviveinennnne.
by the Minister for Justice, Equality and Law Reafor

or

Signature of WItNeSS.........coooiiiiiiii e

Place Of SIgNAtUIE..........oiiiiiiiiiiiie e e e e e e e e eeees

Please note a withess mus$telong to one of the following categories:
Commissioner for Oaths/ Notary Public/ Peace Commssoner/ Practising Solicitor.

* Notary Public; Commissioner for Oaths; Peace Commissioner; Practising Solicitor
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Appendix 6 - Advice on particular matters

1. Advice on advertising on vehicles ("wrapping" ¢ vehicles)

The adaptation ("wrapping”) of cars, jeeps, vatts, with a candidate's or a political party's
livery is an election expense as it promotes agmesandidacy and/or a political party's
interests at the election. If such vehicles assluduring the election period the full costs of
producing the advertising on the vehicles is ant&a expense.

The Standards Commission is aware, however, timag¢ gablic representatives use mobile
constituency clinics which are already "wrappedthie public representative's or political party's
livery. The Standards Commission is of the viewat thhere such vehicles have been used on an
ongoing basis and are "wrapped" with livery whistof a general nature and is not explicitly
seeking to promote a person's candidacy and/olitecpbparty's interests at the general election,
the costs of adapting these vehicles will not lyaréed as an election expense even if the
vehicles are used during the election period.

If, however, a mobile office is being used purady the election or has been "wrapped" with
livery which explicitly promotes a person's candiglaa party's interests or which solicits votes
for a candidate and/or a political party at the®bs, then the cost of adapting the vehicle is
regarded as an election expense and, if the veBicdged during the election period, the full cost
of adapting the vehicle must be accounted for.

Where it is intended not to account for advertidifigery on a campaign vehicle on the basis
that the advertising / livery is not for electopalrposes the relevant agent should contact the
Standards Commission for confirmation that the dthiag / livery is not an election expense.

2. Advice on vandalised or damaged posters

The position of the Standards Commission with regarvandalised or damaged posters is that if
a poster is erected during the election peribédbruary 20160 26 February 201% it is

regarded as having been used during the electiomdognd must be accounted for as an election
expense even if the poster falls down, is vandalist. before polling day. The cost of
replacing vandalised or damaged posters is alsbegtion expense if the replacement posters
are used during the election period.
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3. Advice on use of staff whose salaries are matt@f public funds

The Electoral Act 1997 as amended (the Act) pravitiat goods, property or services which are
used forelectoral purposeduring the election period shall be regarded esti®in expenses.

This includes goods, property, services or faetitivhere the costs are met from public funds.
The position with regard to the use of such gopdsperty or services for electoral purposes
during the election period is dealt with in pargdrs2.7.5 and 2.7.6 of the Standards
Commission's guidelines for the Dail general etetti

Having regard to the position as set out in patyéa7.5 and 2.7.6 of these guidelines, if a
member of a Minister's or Minister of State's s{a#f., special advisor, constituency secretary,
driver, etc.) or a member of an Oireachtas membw&f§(i.e. personal assistant, research
assistant, etc.) is engaged in his/her normal slgliging the election period and is not providing
a service which is for electoral purposes, therctyg of carrying out such activities is not
regarded as an election expense. Where suclastafingaged in activities which are for
electoral purposes their costs will be regardeanaslection expense. It will be a matter for the
Minister/Minister of State/Oireachtas member injooation with his/her election agent and the
provider of the services to determine the extemthich such staff have been engaged for
electoral purposes during the election period arattount for it on the election agent's Election
Expenses Statement.

In relation to the use of cars, including drivelgring the election period, it is important to note
that most Ministers and Ministers of State now jmtevtheir own cars and may appoint civilian
drivers who are paid out of public funds. The uktheir own cars by Ministers or Ministers of
State for electoral purposes during the electiotodas not an election expense. While they can
claim travel expenses when the car is used fociaffbusiness, its use for electoral purposes
would not qualify as official business for the posps of such claims. The provisions of the
previous paragraph apply in relation to any agésiengaged in by a civilian driver during the
election period.

The Taoiseach, the Tanaiste and the Minister fstickiand Equality continue to be provided
with State cars and Garda drivers for securityaessAccordingly, the use of State cars in these
cases, including drivers, during the election prie not an election expense as the cars and
drivers are provided as a security measure ane t\essters are required to use them at all
times.

The Act provides that a free service provided bynalividual at an election is not regarded as an
election expense where the service provided ipadtof the individual's work or business. This
is reflected in paragraph 2.8.1 of these guidelindere a member of a Minister's/Minister of
State's staff (i.e., special advisor, constituesexyretary, driver, etc.) or a member of an
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Oireachtas member's staff (i.e. personal assistsgarch assistant, etc.) takes annual leave to
work on his/her election campaign on a voluntarsgidduring the election period, the work
carried out by them will be deemed to have beenezthout as a free service and,
notwithstanding the fact that this work may be tamio their normal work, the cost of their
salaries while working voluntarily will not be raged as election expenses for the purposes of
the Act.

The Standards Commission recommends, however hedse there is a challenge to the
Election Expenses Statement submitted by a Mirsskdinister of State's/ Oireachtas Member's
election agent, Ministers/Ministers of State/Mensb&nould ensure that proper records of
holidays accrued and taken by staff are maintaifidee Standards Commission may require
written confirmation that the staff concerned htaken leave during the election period.

4. Advice on the free use of vehicles

Part 1(f) of the Schedule to the Act provides &lattion expenses on transport and travel
include 'expenses incurred on transport and travel (by aegms), petrol and diesel, rental or
useof campaign vehicles, rental aseof vehicles for transport of voters on polling day
accommodation costs, taxi and hackney servicexauder services.

Part 2(a) of the Schedule to the Act provides émgtof the matters referred to in Section
22(2)(b)(i) and 22(2)(b)(iii - v) of the Act willat be regarded as an election expense (see
paragraph 2.8.1 of the these guidelines). Theakst provides that the matters at section
22(2)(b) (i - vii) shall not be regarded as donagi¢see paragraph 1.3.10 of these guidelines).

Section 22(b)(iii)(1) of the Act provides that agee rendered by aimdividual , including the

use of the individual's moteehicle is not regarded as a donation or as an elecxiparse

where the service is not provided as part of thévidual's work or business. Section
22(b)(iii)(1) specifically refers to an individuaind an individual's motor vehicle. Therefore,
where an individual provides a candidate with tiee fuse of a single vehicle at the election it is
not regarded as either a donation to the candatads an election expense. If, however, the
individual normally charges for use of the vehiclejuestion it would be regarded as a donation
and an election expense. If more than one veligeovided by the individual, the additional
vehicles may be regarded as donations and asarlextpenses.

As stated above the reference in section 22(Ig)Jiig specifically to anndividual . If a vehicle
which is in the ownership of a company, partnershigsiness etc. is provided to a candidate it is
not regarded as a free service provided bydividual . In such circumstances, therefore, use
of the vehicle is regarded as a donation and a&demtion expense. The commercial cost of
hiring a similar vehicle for a similar period mu ascertained for the purposes of disclosing its

60



value as a donation and for the purposes of disgats use during the election period, as an
election expense.

5. Advice on accounting for the use of offices durg the election period

a) General

In relation to office and stationery, the Act praes that election expenses inclidests
incurred in the rental or use of an office premisesneeting rooms for election purposes (other
than for the purposes of annual or other party eoaihces) and the costs of heating, electricity,
insurance, purchase or rental of office equipmegigphones, stationery and postage”

Accordingly, expenses incurred in the rental ob#ite are regarded as election expenses.
Rental paid in respect of the election period nimesaccounted for on the Election Expenses
Statement.

Where use of an office is provided free or belowtcthe full commercial value of the use of the
office for election purposes during the electionigeis regarded as an election expense and
must be accounted for. In determining the commaéx@lue, account may be taken of the
condition of the office. Allowances may also bed@dor any discount which is normally given
or generally available.

The provision without charge of an office in a ar's private dwelling, where the room
provided is not available for renting in the norroalirse, is not an election expense. Any
expense incurred, however, in carrying out alteretito facilitate its use for election purposes
during the election period is an election expense.

b) Use of Dail / Seanad offices or Departmental offise

The use by a Member of the Dail or Seanad of hex Dail / Seanad office for electoral
purposes is regarded as an election expense. Acsbauld be taken of the extent to which the
office has been used for electoral purposes duheglection period. Account must also be
taken of ancillary costs such as salaries, hejtt,[phones, fax, copying, printing, stationery,
postage, envelopes, etc. where such costs havermered for electoral purposes.

The use of Departmental offices of Ministers/Miaistof State for election purposes during the
election period is also an election expense. iHulsides the costs of salaries and expenses of
civil servants or special advisers, where theyeagaged in activities for election purposes
during the election period, as well as other aagilcosts such as heat, light, phones, fax,
copying, printing, stationery, postage, envelopés, where such costs have been incurred for
electoral purposes.
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c) Accounting for offices which are owned by a candida or political party

Notional rental costs for the use of an office vhiE owned by a candidate are not required to be
accounted for as election expenses. Similarly elagpolitical party owns an office in a
constituency which is used by its candidate(s)rdpan election campaign, neither the party nor
the candidate are required to apply notional rezdats for the use of these offices. Any
expenses, however, incurred in carrying out ali@matto facilitate its use for election purposes
during the election period are required to be aotzlifor.

d) Notional costs of site rental for posters or otheelection material

Notional costs of site rental where posters orothaterial are erected/displayed in or around
private properties or commercial premises whichnaterecognised sites for such purpose are
not required to be accounted for as election exggens
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