Guidelines for
Carlow Kilkenny Bye-election of 22 May 2015

National Agents, Third Parties, Other Persons and Publishers

Coimisiun um Chaighdedin in Oifigi Poibli
Standards in Public Office Commission

May 2015




Published by the Standards in Public Office Commisen
Under Section 4(6)(a) of the Electoral Act 1997, asmended.
Contact Details

Standards in Public Office Commission

Telephone: 01 6395666

Email: sipo@sipo.gov.ie
Website: WWW.Sipo.gov.ie
Twitter: @SIPOClreland




Contents

INEFOTUCTION ..t sr e e sabe e e s sn et e s nbee e s snnae e snneeas 5
USEFUL INFOrMATION c...eiiieii et e st e st ee e e s be e e s sabbe e s areeessanee 6
REIEVANT TAtES ..t st 6
N T g = V==Y o} USSR 7
Third Parties, Other Parties and PUBIISNEIS ...........oiiiiieiiiiiee e et e v 7
1. Appointment of @ NAtIONal AZENT ........uuiiiiiiiiiiieeeeeeee e e e aaaaaaeaas 8
2. Assignment by a candidate to a political Party ........coooeeeiieiiiiiii e 9
3. Spending by the National @GENt........ccviiiiiiiiiiiii e ———— 10
4. Persons incurring unauthorised eXpenditure.......cccccvieiiiiiii s 11
5. "The Election Period" - dates between which the spending limit applies.........cccccceevviiiiiiiccinnnnn. 13
6.  What are election @XPENSES? ....ccoeiiiiiiiiiiie et ee e e e e e e e et e e e ettt e aaaaaeaeaae 14
7. What are not election EXPENSES? ....cviiiiiiiiiiee e e e e e e e e e e e 16
8.  Payment of iNVOICES 10 SUPPIIEIS ..cciiiiiie it e e e e e e e e e e e e e e e e e e e e e e e e e eenaes 19
9. Furnishing an Election EXpenses Statement.........cooeivieiiciiiiiiiire e 20
10. Consequences of overspending by the national agent............cooooieiiciiiiiiieieeee e, 22
11, Offences and PENAITIES.........coi i e e e e e e e e e e e e e s re e e e e e e e e e banb b e b e baaareaeeaeaeas 23
12. Whatis a “Third Party” and an “Other Party” ?...... ettt vrreree e e ee e e e e e 24
13. Statutory Requirements of a Third Party with regard to receipt of donations ..........ccccceeeeeeee..e. 25
14, What is @ DONAtION? c...eiiiiiiiiiiiiie e e 25
15. Prohibited DONAtiONS .....cciiiiiiiiiiie et s 28
16. Requirement on Third party to open and maintain a Political Donations Account........cc............. 30
17. Statutory Requirements of a Third party and Other Person with regard to incurring election

1) o1 =L SR 31
18. Payment of iNVOICES tO SUPPIIEIS ..ccoeiieetre e s s s neeeees 31
19. Election EXPenses STatemMENTS ........ceiiieiiiciicciiitiitire e e e e e eeeeeeeeeeee e e e e e esan e esesannnasnssanssasaeanes 32

20. Requirements for publishers under section 31(10) of the Electoral Act 1997, as amended ....33

21. Offences and penalties applicable to third parties with regard to the receipt of donations.... 34
22. Offences and penalties applicable to third parties and other persons with regard to incurring
L= [Tl A o] I =D o 1T Y= URUPRPRPN: 35




APPENIX 1- DEFINITIONS .ot e e e e e e e e e e e eee e e s e st abtabeae bt aatbasbassesasaeeaaasaaaaaseeeeasnans
ApPeNdixX 2 - FUNG-TAISING BVENTS ...uuuiviiiiiiiiiiiiiiiieeeee et e e e e e e e e e ee s es e st rre e erbre e areeeeeeeeeaaaaeeeeseenans

Appendix 3 - Items which are not election expenses and which were included in Election Expenses
Statements at PreViOUS EIECTIONS .........uiiiiiiiiiiiiiie e e ee e e e e e e e ee e es et r e breare e st brereraeeeeaeaaaaaaaaaaeeasnens




Introduction

These guidelines for the Carlow Kilkenny bye-electhave been published by the Standards in
Public Office Commission under section 4(6)(a)led Electoral Act 1997 as amended (the Act).

The Guidelines are for national agents, third partother persons and publishers. Separate
Guidelines have been published for candidates aneléction agents of candidates.

These Guidelines cover the main requirements oélfowe legislation relating to limits on

election spending.




Useful information

Value of donation

€10(¢

€100

€200

€200

€200

€600

€1,000
€1,50(

€1,500

€2,500

Relevant dates

29 April 2015
to 22 May 2015

6 July 2015

17 July 2015

Net Valuation of donation, including from fundraigievents, etc
determines whether a donation needs to be discld&dection 22(2)(vi)

An anonymous donation exceeding this amount cammaiccepted iany
calendar yearSection 23(1)

On receipt of a donation of this value, a politidahations account must
opened (if one has not already been opened) bydidzte at the Dail bye
election. Section 23B(1)

Maximum cash donation that mbe accepted by candidate or his/he
party at the Dail bye electioection 23A(1)(iii)

Maximum donation that may be accepted by a carglakthe Dail bye
election from a corporate donanlessthe corporate donor is registered ir
the Register of Corporate Donors maintained byGbimmissiorand a
statement, on behalf of the corporate donor coitfigrthat the making of
the donation was approved by the corporate dosdurnished with the
donation to the done&ection 23AA(1)(i) & (ii)

Maximum aggregate donation that a company, tradeusociety ol
building society can give before reporting it imaal returns made under
the Companies Act 1963, or to the Registrar ofrfetie Societies or the
report of a building society (under the Buildingciies Act 1989).
Section 26

All donations received by a candidatethe Dail bye election exceeding th
amount must be disclosed on the Donation StaterSention 24(4).
Maximum donation that may be accepted Icandidate athe Dail bye
election in any calendar year from an individuahaegistered corporate
donor.Section 23A(2)(i)

All donations received by a political party excegglthis amount must t
disclosed on the Donation StatemeSgction 24(4)

Reporting threshold/maximum aggregate amount incafgndar year that
donor can give to multiple candidates of the saaréymr to the party itself
before the donor is required to submit a donattatesmentSection
24(1A)(a)

Maximum donation that may be accepteca political party, su-unit of a
political party, or a third party from an individuar a registered corporate
donor in any calendar ye&ection 23A(1)(ii)

Election Period

Claims for payment of election expenses, from sepgl
must be received by the election agent by this date
Date by which national agent's Election Expensate8tent
must be furnished to the Standards Commission




National Agents

The key issues of which national agents of polifpzaties and candidates contesting the election
should be aware in order to ensure compliance théhrequirements of the legislation are as
follows.

© © N o gk~ 0w

Appointment of a national agent

Assignment by a candidate to a political party

Spending by the national agent

Persons incurring unauthorised expenditure

"The Election Period" - dates between which thendpey limit applies
What are election expenses

What are not election expenses

Payment of invoices to suppliers

Furnishing an Election Expenses Statement

10. Consequences of overspending by the national agent

11.Offences and penalties

Third Parties, Other Parties and Publishers

The key issues of which Third Parties, Other Pessord Publishers should be aware in order to
ensure compliance with the requirements of theslagon are as follows.

12 What is a “Third Party” and an “Other Person”?
13 Statutory requirements of a Third Party with reg@ardeceipt of donations
14 What is a donation?

15 Prohibited donations

16 Requirement on Third Party to open and maintaioléigal donations account

17 Statutory requirements of a Third Party and Othes&n with regard to incurring

election expenses

18 Payment of invoices to suppliers

19 Election Expenses Statement

20 Statutory requirements for publishers under se@ii0) of the Act

21 Offences and penalties applicable to third pasti#ls regard to the receipt of donations

22 Offences and penalties applicable to third pasdiss other persons with regard to

incurring election expenses.




Appointment of a national agent

1.1

1.2

1.3

1.4

Each political party with a candidate contestime Carlow Kilkenny bye-election shall
appoint a national agent. The national agent mmarg¢ an office or place in the State to
which claims, notices, writs, summonses and otbeuohents may be sent.

Not later than the last day for receiving noations at the election, 12 noon, Friday 8
May 2015, the political party must notify the Stards Commission, in writing, of the
name of the national agent and of the addresseafftice of the agent. If a political

party has not notified the Standards Commissiadh@hame of the national agent by this
time, the "appropriate officer" (appointed undestsm 71 of the Act) will be deemed to
be the national agent. If an appropriate offics hot been appointed, the party leader is
deemed to be the party's appropriate officer angduah, its national agent.

The Standards Commission will publishris Oifigitil the names of the national agents
appointed or deemed to have been appointed.

A political party may, at any time, revoke #gpointment of a national agent and appoint
another national agent in his/her place. Wheredhbcurs, details of the new national
agent must be provided to the Standards Commission.




Assignment by a candidate to a
political party

2.1

2.2

2.3

2.4

2.5

Where a candidate is contesting the electiobedralf of a political party, he/she may
assign a portion of his/her statutory spendingtlbmithe party for spending at the
election by its national agent.

There is no obligation under the Act on a @daie to assign any portion of his or her
spending limit to the party. If the candidate doesassign any of his/her spending limit
to the party, then the national agent cannot iacyrelection expenses on behalf of the
candidate. The candidate's election agent canevenyvauthorise the national agent to
incur expenses on the candidate's behalf. Thé@lemgent must account for such
expenses on his/her Election Expenses Statement.

The only spending by a party which is allowed s $um of the amounts which have
been assigned to the party by its candidates frahinithe candidates’ individual limit.
Example: If a political party has 2 candidates estihg the election, each of whom
assign €10,000 to the party from their individyag¢isding limit, the national agent of the
party would be entitled to spend a total of €20,80the election. The amount of the
limit available to be spent by each candidate’'steda agent would, as a result, be
reduced by €10,000.

The Act is not specific as to when the agressigaments should be made to the party.
Similarly, the Act does not preclude a re-negatiaif agreed assignments. The
Standards Commission recommends that national agestire that assignments are
agreed with each candidate before any expensescareed by either the national agent
or the candidate's election agent.

The Act requires that the assignment to thgypaunst be agreed in writing. The written
agreement, therefore, should clearly state the atremsigned to the party. It should be
signed by both the candidate and an appropriatg péicial. Where assignments are
subsequently re-negotiated, a new written agreemast be drawn up.

The candidate will be required to give his/lection agent a copy of the written
agreement for furnishing to the Standards Commissith the election agent's Election
Expenses Statement. National agents will not Qeired to furnish copies of the written
agreements with their Election Expenses Statemédsional agents should, however,
retain copies of the written agreements.




Spending by the national agent

3.1

3.2

3.3

3.4

3.5

The national agent is the only person who naariexpenditure or make payments on
behalf of the party out of the spending limit aggid to it by its candidates. Where
expenses have been incurred by or on behalf ofitcpbparty before the appointment of
a national agent, the party must furnish detailallo$uch expenses, together with all
relevant vouchers, to the national agent. It isff@nce for a political party to fail to
comply with this requirement.

The national agent can authorise other persomeur expenditure or make payments
within specific limits set by the national agefithe national agent must account for
spending by all such authorised persons.

At a Dail bye-election, all spending by theiodl agent out of the amount assigned to
the party by the candidate is deemed to be spemutagred on the candidate's behalf.

The national agent can spend uf@6% of a candidate's spending limit, if the candidate
assigns this to the party. If the national agsmtsisigned a spending limit and incurs
election expenses, great care must be taken toestimat the total spend on the candidate
by his/her election agent and by the national ageas not exceed the statutory limit for
the constituency (i.e., €45,200 for Carlow Kilkehny

The national agent cannot incur expenditur@ake payments out of the amount of the
spending limit retained by the candidatdessthe national agent is authorised to do so
by the candidate's election agent. In this situtexpenditure by the national agent
would be as an authorised person of the electientaand any such expenditure would
have to be recorded by the election agent.

10




Persons incurring unauthorised
expenditure

4.1

4.2

4.3

4.4

The national agent is the only person who naariexpenditure or make payments on
behalf of a political party at the bye-electionatidnal agents should be aware that if a
person or body is incurring expenses at the ele¢tigpromote the party or its candidates,
the Standards Commission may regard such expessepanditure incurred by the
political party, if it considers the person or bddyhave been:

* established by, or on behalf of, a political pddythe purposes of incurring
election expenses,

* is amember of, or is a branch or subsidiary oggion of, a political party, or
* is associated with, connected to, or under thee@nite or control of, a political
party.

In such circumstances the expenses incurretimeusken into account by the national
agent from within his/her expenditure limit. I5pending limit has not been assigned to
the party, the candidate's election agent will avaccount for the expenditure as
appropriate. If such expenditure brings spendinthe party or the election agent over
the relevant limit, an offence will have been corted. It is important, therefore, that
national agents are aware of the activities of gsoar individuals incurring expenditure,
given that such expenditure may be deemed to benelfpire incurred on behalf of the
party or its candidates. The Standards Commisshonld be notified immediately of the
activities of any such person or body. Expenditwrehe following groups or individuals
is particularly relevant in this regard.

Local party organisation

A local party organisation (e.g., constituencyranch) cannot incur expenditure or
make a payment in relation to the party's eleat@mmpaign, e.g., pay bills, without the
authority of the national agent. Such expenseg briaccounted for by the national
agent in his/her Election Expenses Statement.

A local party organisation cannot incur expeureéi or make a payment in relation to the
party's candidates at the election unless authlbtesdo so by the party's national agent
or the particular candidate's election agent. Suxgenses must be accounted for in the
Election Expenses Statement of the agent who as#ibthe expenses.

11




4.5

4.6

4.7

Expenditure by persons/bodies deemed to be assoedtwith, connected to, or under
the influence or control of, a political party

Bodies, such as trade unions or interest grouipish areaffiliated to a political party

will be regarded as connected to or associatedthdthpolitical party. By extension,
these bodies will be regarded as being connecteddssociated with a candidate of a
political party for the purposes of election expEnscurred on behalf of that candidate at
the election. If such expenditure is authorisedh®ycandidate's election agent it must be
taken into account by that agent. Otherwise iukhbe taken into account by the
national agent.

Expenditure incurred by unconnected "third parties” /"other persons”

Expenditure bythird parties” and"other persons”, i.e., those not connected to a
candidate or a political party, is permitted uniher Act. National agents should notify
the Standards Commission if they become awareiraf plarties or other persons
incurring election expenditure either promotingppposing a political party or a
candidate.

Newspaper notices or advertisements promotigpposing the interests of a party or
candidate may only be placed if requested by aidate] an election agent, a national
agent or a person authorised by a candidate aratient. "Third parties” or "other
persons" may arrange newspaper advertising if pheguce to the publisher a Certificate
of Authorisation from the Standards Commissionifya@ng that they have complied with
the appropriate legal requirements. The Standacsismission will notify
editors/publishers of the provisions of the ledisiain this regard. [The provisions in
question also apply to magazines and other peabgidblications.]

12




"The Election Period" - dates between
which the spending limit applies

5.1

5.2

5.3

5.4

5.5

The spending limits at the bye-election applglt expenses incurred and payments made
in providing property, goods or services which ased for electoral purposes during the
period commencing on the date of the issue of thiefev the bye-election and ending on
polling day itself, both dates included. The atatiperiod for the bye-election is from 29
April 2015 to 22 May 2015.

Regardless of when the expenses are incurrd grayments are made, they must be
taken into account if they relate to property, goodservices which are used for
electoral purposes during the election period. oddingly, expenses which are incurred
or payments which are made at any time before abe af the issue of the writ on
property, goods or services which are used duhegtection period must be accounted
for.

If expenses are incurred or payments are mageaperty, goods or services which were
not used, or only a part was used, during theielegteriod it will not be necessary to
account for the unused part. Similarly, it willtrbee necessary to account for expenses
incurred or payments made in respect of propedgdg or services which were used
before the commencement of the election periodrochwvere used after the election
period. Some examples of this might be:

» promotional material circulated by candidates/prditparties before the election
period commenced,

e insurance or rent costs applying to a campaign jgesnn so far as the costs
relate to a period before and/or after the elegberod, or

* "Thank you" notices circulated after the election.

If an advertisement is published in a newspapether periodical publication which
carries a publication date (i.e., the date primiedhe paper) which is during the election
period, the advertisement will be regarded as actieh expense. If the publication date
is before or after the election period, the adsertient is not regarded as an election
expense.

The cost of an opinion poll or other similangy which is taken within the period of 60
days before polling dawyill be regarded as an election expense.

13




6.

What are election expenses?

6.1

6.2

6.3

The legislation provides that election expensestarge and only those, set out in the

definition of election expenses in Appendix 1, whare incurred in the provision of

property, goods or services for use at the electioing the election period (29 April

2015 to 22 May 2015) in order to:

i.  promote or oppose the interests of a politicalypartthe election of a candidate, or

ii.  presentthe policies of a political party or thencoents of a political party on the
policies of another political party or of a cand&lat the election, or

iii.  solicit votes for or against a candidate, or

iv.  present the policies of a candidate or the views cdndidate on any matter
connected with the election or the comments ofralickate on the policies of a
political party or of another candidate at the &tet or

v. otherwise to influence the outcome of the election.

Where property, goods or services, which have peevided free or below cost, are used
during the election period, they are regarded astieh expenses which must be taken
into account as election spending by the relevgahiat their commercial price. [An
example might be where a printing company agregsawaide, free of charge, election
literature which would normally cost €1,500.] Tkigoply of material must be authorised
and taken into account at its commercial price &gsnormal discount which may be
available.

It is not possible to give definitive exampleshese guidelines of all types of election
expenses. If you are unsure as to whether an sgptm should be accounted for as an
election expense you should contact the Standavdsr@ssion Secretariat for advice.

Election Expenses which are met out of public funds

6.4

6.5

Arising from the judgement in Kelly v. Ministeor the Environment and Ors. (2002) 4
I.R. 191, where property, services or facilities ased for electoral purposes during the
election period and the costs are met out of pdbhds, such costs must be accounted
for as an election expense. The use of the mhateust be authorised by the candidate's
election agent. It will be a matter for the reletvagent and the candidate, in consultation
with the provider of the property, services or lifies, to determine the value of the
usage for electoral purposes during the electisiogg@nd to account for same in the
Election Expenses Statement.

The Standards Commission is aware that some caedidathe election who are already
public representatives may be required to commtmiwéh their constituents during the
election period. It is necessary, therefore, witests are met from public funds, to
differentiate between the use of property, servigeduding staff) and/or facilities in

14




carrying out reasonable constituency businesstandge of such material for electoral
purposes. The following is relevant in this regard

if, during the election period, such materials @aed by the candidate for the
purpose of any form of unsolicited communicatioraiy of the electorate in the
constituency, the materials will be regarded asrtpleen used for electoral
purposes and the costs will have to be accountealsfan election expense at their
full commercial value. This also applies to unsitdd material issued by other
elected representatives where the material eittoen@tes or opposes a candidate or
otherwise seeks to influence the outcome of thetiele

where a new enquiry is raised with a candidateeud/she is canvassing (i.e., an
enquiry which had not been raised with the candigabr to the election), and
facilities, the cost of which are met out of pubiliands, are used for the purposes of
responding to the enquiry, these facilities willregarded as having been used for
electoral purposes. This includes time spent &ff 8t responding to the enquiry
(except where such staff are working voluntarilytbe candidate's campaign).

15




7. What are not election expenses?

7.1 Items which are not election expenses include;

the cost of purchasing copies of the register edteks;

thereasonable living expense@including accommodation) of a candidate and
volunteers working on his/her behalf. Under theadiing, in addition to
accommodation costs, spending of ugb0@per person per dayon

refreshments, etc., is permitted and does not twakie accounted for. (This
means that accommodation costs plus other costs&€f0 per person per day are
not regarded as election expenses.);

any paid campaign worker who incurs expenses ftain bwn resources and
does not seek a reimbursement from the electiontaldOTE: The only
persons who makawfully incur expenses or make payments at an election in
relation to a candidate are the election agentaafralidate, the national agent of a
political party, or a person authorised by eithgera to incur election expenses.
Accordingly, any other person who incurs expensasakes payments at an
election on behalf of a candidate is committingpefence. Election agents must
maintain a record of all minor expenses which artebeing accounted for as an
election expense in his/her Election Expenses i@&te In order to deal with
any questions which may arise as to why expensesspect of particular items
used during the election period are not shown adeution expense in the
Election Expenses Statement, a record of all Sochor expenses” (not
exceeding €100 in any one paymeytnay be required to be furnished to the
Standards Commission. Invoices, receipts and \&sdh respect of minor
expenses may also be required and should be rétajnthe Election Agent.
Minor expenses are not included in the calculatioof the total election
expenses incurred.]

election expenses incurred at a previous Dail, pesa or local election which
were disclosed in an Election Expenses Statememshed to the Standards
Commission or to a local authority. There is nochierecord these expenses
again. This does not apply to material used iati@h to a referenduniNOTE:

If a candidate intends to use, or re-use, electiaterial which has previously
been recorded in an Election Expenses Statemeaiftehielection agent must
notify the Standards Commission Secretariat andigeadetails of the materials
being re-used and the Election Expenses Statemenhizh they were previously
recorded.]

free post service provided to candidates by (Liér,Um Thoghcain). It should
be noted that only the postage costs are not redaasl an election expense. The

16




Vi.

Vii.

viii.

Xi.

cost of producing the leaflet/election addresg/lLith Thoghchain is an election
expense;

a free service provided by an individual, includusge of the individual's motor
vehicle, telephone, etc., where the service ipnotided as part of the
individual's work or businessNPTE: This provision of the Act refers
specifically to an individual and to the use ofildividual's motor vehicle
(singular). If more than one vehicle is providgdam individual, the use of the
additional vehicles may be regarded as electioresgs. If a vehicle which is in
the ownership of a company, partnership, busingessie provided to a candidate
it is not regarded as a free service provided bydividual. In such
circumstances the use of the vehicle during thetiele period is regarded as an
election expense. The commercial cost of hiringralar vehicle for a similar
period must be ascertained for the purposes otilzding the election expense.];

fines imposed by organs of the State, e.g., parkimjlitter fines;

a service provided at an election by an employeepadlitical party, including use
of the individual's motor vehicle, where the emgle remuneration is paid out
of party resources or out of public funds and whlesemployee is not in receipt
of any reward or benefit-in-kind other than hisher normal remuneration
(including recoupment of expenses) for that servidéhere overtime payments
are normally paid to an employee of a politicaltyp&or working additional hours,
this is regarded as "normal remuneration" and igegarded as an election
expense;

normal media coverage and thansmissionon radio or television of a broadcast
on behalf of a candidate or a political party. sTtioes not cover any production,
or other, costs associated with a transmissioradioror television;

the services of an accountant, or other persorgt{ven paid or not) employed for
the specific purposeof ensuring compliance with the requirements efAltt;

the use of offices which are owned by a politicaitp and are made available to a
candidate for use at the election. It is not ne@esto attribute a notional rental
cost to the use of such offices. The costs of, ligt, telephones, etc., incurred
for electoral purposes at such offices during teeten periodare election
expenses.

Examples of some of the more common items whiemat election expenses and which
were recorded as election expenses at previousogie@re set out in Appendix 3.

17




Expenses incurred in order to facilitate a person'sandidacy at the election

7.2 Certain expenses may have to be incurred on behtlé candidate in order to facilitate
his/her participation in the election process ouaderstanding of the relevant
legislation. The Standards Commission doatsregard such expenses as being part of a
candidate's or a political party's election spegdiBxamples might include:

» additional child care costs;

e cost of work replacements;

» |eave of absence with pay;

* loan interest and bank charges;

» costs associated with meetings convened to famséialection participants with the

requirements of the electoral legislation (e.gomnchire, documents, refreshments,
travel).

18




8. Payment of invoices to suppliers

8.1 Claims for payment of election expenses, frapptiers, must be received by the
national agent within 45 days after polling dag.(i6 July 2015) Claims received after
this date cannot be paid by the national agentlt is an offence to make a payment if
the claim is received after the 45 days have ethp3® avoid disputes, it is very
important that agents advise their suppliers & thgquirement when placing orders for
property, goods or services. Even though sucimsl@annot be paid, they are still
regarded as election expenses and must be accdaniadhe Election Expenses
Statement furnished to the Standards Commission.

19




Furnishing an Election Expenses
Statement

9.1

9.2

9.3

9.4

Shortly after the election, the Standards Cassion will send national agents an
Election Expenses Statement/Statutory Declarat®@n this statement, the national agent
must disclose to the Standards Commission detbd$l expenses incurred and payments
made by, or on behalf of, the agent in relatioth®election. Staff of the Standards
Commission Secretariat will be available to assidional agents in completing the form.
The completed statement must be received by thel&tds Commission within 56 days
after polling day (i.e.,17 July 2015). The natioagent will be required to complete an
Election Expenses Statement even if no expensesin&irred by the party.

The following must be included on the Electibxpenses Statement:

i. details of all expenses incurred and payments rogdlee national agent and
his/her authorised persons, including suppliesroperty, goods or services free
or below cost which were used during the electienaal,

ii.  details of authorised persons including the ameach authorised person was
permitted to spend and the amount actually spent,

iii.  confirmation of the portion of each candidate'ssireg limit which was assigned
by the candidate to the national agent's polipeaty,

Iv.  details of any disputed claims for payment, infatioraconcerning late claims for
payment (i.e., claims received more than 45 days pblling day),

v. details of expenses incurred on goods, propersgorices used during the
election period where the costs were met from guhlnds (See paragraphs 6.4
and 6.5).

A record of minor expenses (not exceedi@0in any one payment) may also be
required to be furnished to the Standards Commmssiorder to deal with any questions
which may arise as to why expenses in respectrtitpkar items used during the election
period are not shown as an election expense oBlduotion Expenses Statement. Minor
expenses will not be included in the calculatiothef total election expenses incurred.

Invoices, receipts or vouchers for every payoéelection expenses exceed&0

must be included with the Election Expenses Statémehe Standards Commission also
reserves the right to request any invoice, reagipoucher for an item of expenditure
valued at less than €100 appearing in an Electigrefises Statement or a record of
minor expenses.

Minor omissions or errors found by the Stand&@dmmission in a national agent's

Election Expenses Statement will be notified toriagonal agent. If requested to amend
his/her Election Expenses Statement the natioraltagust do so within 14 days.
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9.5 The Standards Commission can request additiofatmation from a national agent in
relation to his/her Election Expenses StatementheM such additional information is
requested, it must be provided in a form determimethe Standards Commission and
may have to be accompanied by a Statutory Deabexati

9.6 The Election Expenses Statement and Statuteciaation will be laid by the Standards
Commission before both Houses of the Oireachtasmhtde made available to the
public for inspection and copying. Summary detaflthe expenditure incurred will also
be included in a report to the Chairman of Daik&in and will be published on the
website of the Standards Commission.
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10.Consequences of overspending by the
national agent

10.1 The consequences of an overspend by a natigaat at the election are:

* itis an offence punishable by a fine of ug€in269.74

* aperson can petition the High Court to set asida¢sult of the election;

the amount of the overspend is deducted from thearpayment received by the
party from the Exchequer under the Electoral Acts.
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11.0ffences and penalties

11.1 Itis an offence for a political party to feol furnish to the national agent relevant details
of expenses incurred before the appointment ohétienal agent

11.2 If an unauthorised person incurs expendituraakes a payment in relation to the
election, he/she can be fined upEi269.74 on conviction.

11.3 Payment of claims received more than 45 dégs @olling day (i.e., 6 July 2015) can
result in a fine of up t€1,269.74

11.4 Failure to make such enquiries and maintath seicords as are necessary for the
purpose of furnishing an Election Expenses Statéareth making a Statutory
Declaration may result in a fine of up4t,269.74

11.5 Failure to furnish an Election Expenses Stateérand Statutory Declaration to the
Standards Commission by the statutory deadling {iZeJuly 2015) can result in a fine
of up to€1,269.74and an on-going fine of up €126.97per day for each day, after a
conviction, on which the Statement and Declaraianstill outstanding.

11.6 Failure to provide supplementary informatielating to an Election Expenses
Statement as requested by the Standards Commdssiaresult in a fine of up to
€1,269.74

11.7 Afine of up t€1,269.74is the penalty when a national agent is foundguoil the
offence of breaching the expenditure limit.

11.8 Knowingly furnishing a false or misleading &len Expenses Statement to the
Standards Commission can result in a fine of ugt® 394.76nd/or up to 3 years
imprisonment.

11.9 Failure to furnish to the Standards Commissiothin 7 days after the date of the

order, a copy of a court order for the payment disputed claim may result in a fine of
up to€1,269.74
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12. What is a “Third Party” and an “Other
Party”?

12.1 A "third party" is defined in the Act as maagiany person, other than a registered
political party or a candidate at an election, va@leoepts, in a particular year, a donation
given for political purposes, the value of whicltegds£100

12.2 An "other person” is a person or group whends to incur expenses at the election to
promote or oppose a candidate or a political pa@gndidates, their election agents or
national agents of political parties are not regdrds "other persons”.

12.3 A third party must also register as an "off@son" if it intends incurring expenses at the

election. An "other person”, however, is not regdito register also as a "third party” if
it has not accepted a donation which exceéHdx)
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13. Statutory Requirements of a Third
Party with regard to receipt of donations

13.1 Registration.

As soon as possible after the receipt by it of madion the value of which excee@$00
and before incurring any expenses for politicappges or, as the case may be, before
incurring any further such expenses, a third panigt furnish to the Standards
Commission in writing:

i.  the name and address of the third party and thesrzend address of the
"responsible person”, or each "responsible personglation to the third party (a
“responsible person” is the person(s) responsiléhe organisation,
management or financial affairs of the third party)

ii.  astatement of the nature, purpose and estimatedrdrof the donations to, and
proposed expenses of, the third party in any yeeat,

iii.  anindication of the third party's connection,nfyawith any political party or
candidate at a Dail, Seanad or European electiosferendum or otherwise.

Third parties are not required under the Act to disclose details of donations received
by them.

14. What is a Donation?

14.1 A donation is defined in the Act as meaning @mtribution given for political purposes
to any member of either House of the Oireachtasember of the European Parliament;
a candidate at a Déil, Seanad, European or Presielection; a presidential election
agent; a third party; a political party or a sulitwh a political party (e.g. all branches,
accounting units, cumainn, a Comhairle Dail Cearttaany other sub-unit of a party,
etc.), and includes all or any of the followingmely:

i. a donation of money;
il. a donation of property or goods;
ii. the free use of property or goods (i.e. confertiregright to use, without
payment or other consideration, indefinitely or dogpecified period of time,
any property or goods);

\2 a free supply of services (i.e. the supply of sEgiwithout payment or other
consideration);
V. the difference between the usual commercial pmckthe (lower) price charged

for the purchase, acquisition or use of propertgawds, or the supply of any
service, where the price, fee or other considemasidess than the usual
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Vi,

Vii.

viii.

commercial price (this can include a loan provitga third party or by a
financial institution at terms and conditions whante more favourable than that
provided by a financial institution to other indivals in the normal course of
business);

a contribution made by a person to a fund-raisweneorganised for the
purpose of raising funds for a political purposkeTonation is that proportion
of the contribution which is attributable to the peofit, if any, deriving from
the event. Donations are deemed to have been egceivthe date of the actual
fund-raiser (and not when actually received). Tositpn with regard to fund-
raising events is explained in greater detail ip&pdix 2 of these guidelines;

a payment by the person on their own behalf, dvedralf of one or more than
one other person, of a fee or subscription for mestip or continued
membership of a political party (membership feetuide any membership
fees/levies/subscriptions paid to any sub-unit pbktical party);

a notional donation/donation in kind. This mearet thhere a
person/organisation pays for work/expenses frorovits resources (i.e. not
party funds) then this is considered a donatiothefotional value/cost of the
work/expenses to the donee. Donations in kind @ional donations are to be
valued at the usual commercial price charged fempilrchase, use or
acquisition of the property or goods or the supgflgny service donated.

14.2 A *“person” can be:

14.3

14.4

an individual;

a body corporate (e.g., a public or private camy and any subsidiatiiereof.

In this regard section 155 of the Companies Acukhbe applied when
determining whether a company is a subsidiary otlar company. Where
donations are received from associated compangesathiididate should enquire
from the donors whether, under section 155 of thm@anies Act, one or other of
the companies is a subsidiary of the other;

an unincorporated body of persons, e.g., atjgali party, a partnership, a
residents association, a lobby group.

What are “political purposes”?

The contribution must be given for political purpesThe definition of political purposes
is atAppendix |

Limits and Thresholds

The Electoral (Amendment) (Political Funding) A2 reduced the maximum donation
that can be accepted by individuals and politieatips and it also reduced the disclosure
thresholds. SedJseful Information™ at page 6.
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14.5 Loans to third parties

Where a loan is provided to a third party by afficial institution and the normal rules
attaching to such loans apply, the loan is notnaggghas a donation to the third party.
However, where a loan is provided to a third pastya financial institution in
circumstances where either the interest charglegssthan the lowest rate available from
the financial institution or the loan is not repaicaccordance with the terms and
conditions under which the loan was issued or Ig partially repaid, the benefit to the
third party may be regarded as a donation and thayefore, be subject to the maximum
limits applying to the acceptance of donations.

Where an individual or body, who or which is ndirencial institution, gives a loan to a
third party, it must be evident that the loan aftérs a bona fide loan. In that regard the
following would apply:

[ as with a loan from a financial institution, tte¥ms and conditions applying to
the loan and its repayment must be stated cleanyriting.

i interest is chargeable on the loan at a rateetir fixed or variable) which
reflects the interest charged by financial insiito$ on loans of a similar amount
and duration. Where the interest charged is less the lowest rate available
from a financial institution, the benefit accruifigm the difference in rates is
regarded as a donation to the third party.

ii the Standards Commission may require sightefterms and conditions,
including the interest charge, applying to the laad may require confirmation
that the loan has been repaid in accordance watsetterms and conditions. If the
loan is not repaid in accordance with the termsandlitions, or is only partly
repaid, the benefit of such non-repayment may barded as a donation to the
third party.
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15. Prohibited Donations

15.1 Anonymous donations Acceptance of an anonymous donation exceediraju@ of
€100is prohibited. A donation is anonymous if a thpatty does not know the name
and address of the dondFhe onus is on the recipient to ensure that thesnem
address of the donor is known.

If a prohibited anonymous donation is received blyia party, the Standards
Commission must be notified by the third party witfourteen days of its receipt. The
donation or its value must also be remitted byctradidate to the Standards
Commission.

15.2 Cash donation in excess of €200Acceptance of a cash donation excee€2@Qin
value is prohibited.

If such a donation is received, the recipient ef donation must, within 14 days of
receipt of the donation, return the donation todbeor or the part of it exceeding the
limit and keep a written record of the return foe fpurpose of it being furnished to the
Standards Commission, if required; or, the recipmeuast, within fourteen days of receipt,
notify the Standards Commission of receipt of tbeation and remit the donation or the
part of it exceeding the limit to the Standards @Guossion.

15.3 Donations by non-registered corporate donor in exas of €200.1t is prohibited to
accept a donation exceedig00in value from a corporate dononlessthe corporate
donor is registered in the Register of Corporateads maintained by the Standards
Commissiorand a statement is made on behalf of the corporaterd@amd furnished
with the donation to the donee) confirming thattieking of the donation was approved
by the corporate donor. The statement must be geaoied by a statutory declaration
that to the best of the knowledge and belief ofg@eson concerned, the statement is
correct in every material respect and that thegrehss taken all reasonable action in
order to satisfy him/herself as to the accuracthefstatement.

If a donation is received from a non-registeregomate donor, the recipient of the
donation must, within 14 days of receipt of the aoon, return the donation to the donor
or, if it is a monetary donation, the part of icerding the limit and keep a written record
of the return for the purpose of it being furnishedhe Standards Commission, if
required; or, the recipient must, within fourteexysl of receipt, notify the Standards
Commission of receipt of the donation and remitdbeation or, if it is a monetary
donation the part of it exceeding the limit to 8tandards Commission.

15.4 Foreign donations A third party must not accept a "foreign donatioA foreign
donation is a donation of whatever value, giverabyndividual (other than an Irish
citizen) who resides outside the island of Irelantby a body corporate or
unincorporated body of persons which does not keepffice in the island of Ireland
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15.5

from which the carrying out of one or more of itspipal activities is directed’he onus
is on the recipient of the donation to satisfy merself that the donor is an Irish citizen.

A foreign donation must be notified and remittedite Standards Commission by the
third party within 14 days of its receipt. As dtemative, the third party may return the
donation to the donor. If the donation is returrted third party must keep a written
record of that return for the purpose of its bdungished to the Standards Commission,
if required.

Donation in excess of prescribed limit The maximum value of donation(s) which may
be accepted by a third party from a particular pelis a particular calendar year, either
directly or through an intermediary,§2,500 Where a person makes more than one
donation to a third party in a particular year ¥laéues of the donations must be
aggregated for the purpose of observing the maxitimit

If such a donation is received, the recipientef donation must, within 14 days of
receipt of the donation, return the donation todbeor or the part of it exceeding the
limit and keep a written record of the return foe fpurpose of it being furnished to the
Standards Commission, if required; or, the recipmeuast, within fourteen days of receipt,
notify the Standards Commission of receipt of theation and remit the donation or the
part of it exceeding the limit to the Standards Guossion.
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16. Requirement on Third party to open
and maintain a Political Donations
Account

16.1 If a third party receives, in any particulatendar year, a monetary donation for political
purposes which excee@40Q it is required to open and maintain an accousat in
financial institution (a political donations accauand lodge that donation and any
further such monetary donations, of whatever valeegived by the third party to that
account. [It should be noted that a credit unfonat regarded as a financial institution
for the purposes of the Act].

16.2 If a third party campaigning at the electisalready the holder of a political donations
account, it is not necessary to open a new acapgatifically for donations received in
relation to the election campaign. In such circilaneés monetary donations, of whatever
value, received in relation to the election campaigist be lodged to the existing
political donations account.

16.3 Furnishing of Statutory Documentation in relation to a political donations account.

Where a third party has been required to openitigadldonations account, the
responsible person of the third party will be regdito furnish to the Standards
Commission a Certificate of Monetary Donations arglatement from the financial
institution where the account is held (bank statajnerhis documentation must be
furnished by 31 March each year following the opgrof the political donations
account. The Certificate of Monetary Donations nugssigned by the responsible
person stating that all monetary donations receaftat the account was opened were
lodged to the account and that all amounts delfited the account were used for
political purposes. The Certificate must be accanmd by a Statutory Declaration.

16.4 The bank statement must specify the transectltat have taken place in relation to the
account during the period beginning on the datepeiing of the account up to the end
of the calendar year, or the date of closing ofabeount if the third party ceases to exist.

16.5 The Standards Commission Secretariat wilhbmntact with registered third parties at
the beginning of the relevant calendar year antiprdlvide a Certificate of Monetary
Donations form for completion.

16.6 Certificates of Monetary Donations and theogaanpanying bank statements are retained

by the Standards Commission and are not put ongodisblay or otherwise disclosed,
unless required by court order or an enquiry byStesmdards Commission.
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17. Statutory Requirements of a Third
party and Other Person with regard to
incurring election expenses

17.1

In addition to the requirement to registea alsird party, (having received a donation in

excess 0£100, a third party which proposes to incur expenseleaelection must,

before incurring any such expenses, separatelysfutn the Standards Commission, in

writing:

i)  the name, address and description of the pgyegposing to incur the expenses,

i) a statement of the nature, purpose and estoretgount of such expenses, and

iii) an indication of the person's connection,nfyawith any political party or candidate
at the election.

17.2 An "other person” must also provide the alinf@mation to the Standards Commission

before incurring any election expenses at an electOnce a third party or other person
has complied with the above requirements and immddenot to be connected to a
political party or a candidate at an election, ¢hisrno limit to the amount of expenses
which the third party or other person may incur.

18. Payment of invoices to suppliers

18.1 Claims for payment of election expenses, fsappliers, must be received by the third

party/other person within 45 days after polling diag. 6 July 2015) Claims received
after this date cannot be paid by the third parties It is an offence to make a payment
if the claim is received after the 45 days havesgd. To avoid disputes, it is very
important that agents advise their suppliers & thgquirement when placing orders for
property, goods or services. Even though sucimel@iannot be paid, they are still
regarded as election expenses and must be accdantadhe Election Expenses
Statement furnished to the Standards Commission.
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19. Election Expenses Statements

19.1 Shortly after the election, the Standards C@msion will send to a third party/other
person which notified the Standards Commissiotisahtention to incur election
expenses, an Election Expenses Statement/StafDemtgration. On this statement, the
third party/other person must disclose to the Stest&lCommission details of all
expenses incurred and payments made by, or onfludhtide third party/other person in
relation to the election. Staff of the Standardsn@hission Secretariat will be available
to assist a third party/other person in completirggform. The completed statement must
be received by the Standards Commission withind® @fter polling day (i.e., 17 July
2015).

19.2 The following must be included on the Electitxpenses Statement completed by the
third party/other person:

i.  details of all expenses incurred and payments rogdlee third party/other
person,
ii.  details of any disputed claims
iii.  details of any late claims for payment (i.e. clamaseived more than 45 days after
polling day which must not be paid),

19.3 Invoices, receipts or vouchers for every payéelection expenses exceedgi0
must be included with the Election Expenses Statémehe Standards Commission also
reserves the right to request any invoice, reagippucher for an item of expenditure
valued at less tha@il00appearing in an Election Expenses Statementecad of
minor expenses.

19.4 Minor omissions or errors found by the Stadd@ommission in an Election Expenses
Statement will be notified to the person who fuhed the statement. If requested to
amend his/her Election Expenses Statement therperast do so within 14 days.

19.5 The Standards Commission can request addiii@ioamation in relation to an Election
Expenses Statement. Where such additional infoomé requested, it must be provided
in a form determined by the Standards Commissiahnaay have to be accompanied by
a Statutory Declaration.

19.6 The Election Expenses Statement and Statteciaration will be laid by the Standards
Commission before both Houses of the Oireachtasndlhtie made available to the
public for inspection and copying. Summary detaflthe expenditure incurred will also
be included in a report to the Chairman of Daik&n and will be published on the
website of the Standards Commission.
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20. Requirements for publishers under
section 31(10) of the Electoral Act
1997, as amended

20.1 A publisher of a newspaper, magazine or gibapdical publication must not publish
any advertisement or notice in relation to the t@&cpurporting to promote or oppose,
directly or indirectly, the interests of a politigearty or a candidate at the election, unless
requested to do so by one of the following people:

i.  the national agent of a political party, or a paraathorised in writing by such
agent, or
ii. acandidate at the election, their election ageptoson authorised in writing by
such candidate or agent, or
iii.  aperson who produces to the publisher a CertffiodAuthorisation from the
Standards Commission certifying that they have dmapvith the provisions of
section 31(7) of the Act in relation to the elentio

20.2 These provisions of the Act are not intenaeprévent or restrict the lawful publication
of any matter in relation to the election in a npayer or other publication, or the
broadcast of such matter by radio or televisiotherlawful expression of opinion on any
matter of public interest by any person.

20.3 Failure by the publisher of a newspaper, magax other periodical publication to

comply with the above requirements can constitatefeence which may result in a fine
of up t0€1,269.74
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21. Offences and penalties applicable to
third parties with regard to the receipt of
donations

21.1 Failure by a third party to register with Btandards Commission on receipt of a
donation the value of which excee€if00may result in a fine of up #©1,269.74

21.2 Failure by the responsible person of a thandypto notify the Standards Commission of,
or remit, as appropriate, to the Standards Comanssir return, as appropriate, to the
donor, aprohibited donation may result in a fine of uEi269.74

21.3 Failure by the responsible person of a théndypto furnish to the Standards Commission,
by 31 March each year, the bank statement or @eatif of Monetary Donations, may
result in a fine of up t€1,269.74and an on-going fine of up €126.97per day for any
day after a conviction on which the bank statenoer@ertificate is still outstanding.

21.4 Aresponsible person of a third party who kimgly furnishes to the Standards
Commission a bank statement or Certificate of ManeDonations which is false or
misleading in any material respect may be liabla time of up tc€25,394.76nd/or up
to 3 years imprisonment.
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22. Offences and penalties applicable to
third parties and other persons with
regard to incurring election expenses

22.1

22.2

22.3

22.4

22.5

22.6

22.7

22.8

If a person who is not authorised to do saris expenditure or makes a payment in
relation to the election, he or she, on convictman be fined up t61,269.74

Failure to notify the Standards Commissiomt#nt to incur election expenses can result
in a fine of up t€1,269.74

Payment of claims received more than 45 diigs @olling day (i.e. after 6 July 2015)
can result in a fine of up #1,269.74

Failure to make such enquiries and maintath secords as are necessary for the purpose
of furnishing an Election Expenses Statement arkingaa Statutory Declaration may
result in a fine of up t€1,269.74

Failure to furnish an Election Expenses Staterhy the statutory deadline (17 July
2015) can result in a fine of up€4d,269.74and an on-going fine of up €126.97per
day for any day, after a conviction, on which thedion Expenses Statement is still
outstanding.

Failure to provide supplementary informatielating to an Election Expenses Statement
as requested by the Standards Commission can mesufine of up t€1,269.74

Knowingly furnishing a false or misleading &len Expenses Statement to the Standards
Commission can result in a fine of upé®5,394.76nd/or up to 3 years imprisonment.

Failure to furnish to the Standards Commissithin 7 days after the date of the order,

a copy of a court order for the payment of a disgutiaim may result in a fine of up to
€1,269.74
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Appendix 1- Definitions

Section 22 of the Electoral Act 1997, as amendeayjiges the following definitions.

'‘account’ means an account in an institution in the StateHierpurpose of crediting and debiting
money received in respect of donations;

‘corporate donor’ is defined as including:
() abody corporate;
(i)  an unincorporated body of persons; or
(i) atrust

which makes a donation. A body corporate andsawgidiary thereof are deemed to be
one person.

‘donation’ means any contribution given for political purpsd®y any person, whether or not a
member of a political party, to a political party,member of either House of the Oireachtas, a
representative in the European Parliamenta third partyor a candidate at a Dail election and
includes all or any of the following, namely -

0] a donation of money;
(i) a donation of property or goods;

(i)  the free use of property or goods (i.e. carifgy the right to use, without
payment or other consideration, indefinitely or dospecified period of time, any
property or goods);

(iv) a free supply of services (i.e. the supplgefvices without payment or other
consideration);

(V) the difference between the usual commerciaepaind the (lower) price charged
for the purchase, acquisition or use of propertgawds, or the supply of any
service, where the price, fee or other considanatidess than the usual
commercial price (this can include a loan provitiga third party or by a
financial institution at terms and conditions whaate more favourable than that
provided by a financial institution to other indivals in the normal course of
business);

(vi) a contribution made by a person to a fundingi®vent organised for the purpose
of raising funds for a political purpose. The démais that proportion of the
contribution which is attributable to the net ptoifi any, deriving from the event.
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Donations are deemed to have been received orathefithe actual fund-raiser
(and not when actually received). The position wétard to fund-raising events
is explained in greater detail in Appendix 2 ofdhguidelines;

(vi) a payment by the person on their own behalfrobehalf of one or more than
one other person, of a fee or subscription for mestip or continued
membership of a political party (membership feedlide any membership
fees/levies/subscriptions paid to any sub-unit pblitical party);

(viii) a notional donation/donation in kind. Thiseans that where a
person/organisation pays for work/expenses froravitis resources (i.e. not party
funds) then this is considered a donation of thenal value/cost of the
work/expenses to the donee. Donations in kindotional donations are to be
valued at the usual commercial price charged feptirchase, use or acquisition
of the property or goods or the supply of any serdonated.

‘election expenses' section 31 of the Act provides that election esps shall be those, and only
those, listed hereunder:

(8)  Advertising (whatever the medium used).
Expenses in respect of such advertising include@agéees, design costs and other costs incurred in
connection with the preparing, producing, distrilmgt or otherwise disseminating such advertising.

(b)  Publicity.

Expenses in respect of that matter include exgeinsarred in respect of party political broadcasts
the provision of any services or facilities in cention with press conferences or other dealingh wit
the media, media advice and training and photogyaph

(c) Election posters.
Expenses in respect of such material include @is¢scof the design, production, printing, erectzom
removal of election posters - (must be during tleeteon period)

(d) Other election material.

Expenses in respect of such material include #ségth, production, printing and dissemination of
such material (other than posters), including caseards, election leaflets, election manifestos,
newsletters and other promotional election material

(e) Office and Stationery.

Expenses in respect of those matters include ausisred in the rental or use of an office prersise
meeting rooms for election purposes (other thartHerpurposes of annual or other party
conferences) and the costs of heating, electricisyrance, purchase or rental of office equipment,
telephones, stationery and postage.

)] Transport and travel.

Expenses in respect of those matters include sggancurred on transport and travel (by any
means), petrol and diesel, rental or use of campaighicles, rental or use of vehicles for transpadrt
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voters on polling day, accommodation costs (fodgampaign workers), taxi and hackney services
and courier services.

(9) Market research.

Expenses in respect of that matter include exeinsarred in the taking of an opinion poll or othe
similar survey relating to an election within therfpd of 60 days before polling day at the electign
or on behalf of a political party, a political grpwr a candidate at the election.

(h) Campaign workers.
Expenses in respect of that matter include paysienpaid campaign workers, insurance and other
costs.

'institution’ means:

(@) the holder of a licence under section 9 of@eatral Bank Act 1971,

(b) a building society incorporated or deemed éafcorporated under the Building Societies Act
1989, or a body incorporated in a corresponding marunder the law of any other member
State of the European Communities.

(c) a trustee savings bank within the meanindneffrustees Savings Bank Act 1989,

(d) ACC Bank plc,

(e) An Post, or

)] a person authorised in accordance with thedpgan Communities (Licensing and Supervisiol
of Credit Institutions) Regulations, 1992 (S.1. 1885 of 1992) to carry on business in the
State;

(Note this definition does not include a credit unjon.

‘responsible persorih relation to an accounting unit, means the treaswr any other person
responsible for dealing with donations to the uait,in relation to a third party, the person or
persons responsible for the organisation, managémefinancial affairs of the third party;

'third party' means any person, other than a registered polipeaty or a candidate at an election,
who accepts, in a particular year, a donation fatifical purposes, the value of which exceeds €100.

“person” can be:

i) an individual,

i) a body corporate (e.g., a public or private pamy) and any subsidiatigereof.
In this regard section 155 of the Companies Actukhbe applied when
determining whether a company is a subsidiary otl@r company. Where
donations are received from associated compangesathdidate should enquire
from the donors whether, under section 155 of tbeganies Act, one or other of
the companies is a subsidiary of the other;

iii) an unincorporated body of persons, e.g., dtipal party, a partnership, a
residents association, a lobby group.
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'political purposes'means any of the following purposes namely;

(i)

(ii)

(iii)

() to promote or oppose directly or indirectiye interests of a political party, a political
group, a member of either House of the Oireachtas representative in the European
Parliament, or

(I to present, directly or indirectly the poliger a particular policy of a political party, a
political group, a member of either House of thee@chtas, a representative in the European
Parliament or a third party, or

(1) to present, directly or indirectly, the comnts of a political party, a political group, a
member of either House of the Oireachtas, a reprtagiwe in the European Parliament or a
third party with regard to the policy or policie$ another political party, political group, a
member of either House of the Oireachtas, repregieetin the European Parliament, third
party or candidate at an election or referendunotrerwise, or

(IV) to promote or oppose, directly or indirecttize interests of a third party in connection
with the conduct or management of any campaign wcted with a view to promoting or
procuring a particular outcome in relation to a poyj or policies or functions of the
Government or any public authority;

to promote or oppose, directly or indirectie election of a candidate at a Dail, Seanad or
European election or to solicit votes for or agaiaandidate or to present the policies or a
particular policy of a candidate or the views ofandidate on any matter connected with the
election or the comments of a candidate with redarthe policy or policies of a political
party or a political group or of another candidaéthe election or otherwise;

otherwise to influence the outcome of thecetm or a referendum or campaign referred to in
paragraph (i)(IV) of this definition.

'political group' means a group formed in accordance with the rufggacedure of the European
Parliament;

'political party’ means a political party registered in the RegistePolitical Parties in accordance
with section 25 of the Electoral Act 1992 as a pamganised to contest a Dail election or a Eurapea
election or both such elections;

39




Appendix 2 - Fund-raising events

1

Determining the net value of a contribution to dund-raising event

In accordance with the provisions of sections 22(2yi) & (vii) of the Act, a donation
includes the net value of a contribution to a fuaing event. A contribution to a fund-
raising event is deemed to have been made on tadlaafund-raising event is held (and
not the date on which the contribution is actuedigeived).

The net value of a contribution to an event isvadiat by first calculating the net profit
from the event (i.e., by deducting the cost of fagrthe event from the total amount
raised by the event). The net profit is then latitied to the number of people
contributing to the event in proportion to the e¢dnition made by each person. This
gives the net value of each person's contributahe fund-raising event.

If, for example, in relation to a fund-raising evem person had paid €1,000 in respect of
the entry fee for 10 people, his/her gross contidimuto the event would be €1,000. If
the cost of running the event was €20 per pergending, a sum of €200 would be
deducted from his/her gross contribution, leavimgetcontribution of €800. If the
person made other contributions to the event (buying horses at a race night,
sponsoring a hole at a golf classic) it would beassary to add the value of such
contributions to the net contribution of €800 foe purposes of determining the
aggregate net value of his/her contribution toftimel-raising event.

The following paragraphs set out the legislativguieements in relation to different types
of fund-raising events which may be organised endbntext of an election.

Fund-raisers organised by a political party for he purposes of raising funds for the
party

Where a fund-raising event is organised by a paligparty for the purposes of raising
funds for the party, the net contribution made Ipeeson to the fund-raising event is
regarded as a donation to the party. This apphes if the funds are subsequently used
by the party for the purposes of supporting onmore of its candidates at an election.

If some or all of the proceedings of the eventgaven in the form of money to the party's
candidate(s) it is regarded as a donation by thy pathe candidate(s). If the proceeds
are used by the party to pay election expensesrgiton the candidate's behalf, it is not
regarded as a donation by the party to the care{s)at

The party will not be required to disclose in a Bion Statement the total value of the
proceeds of the fund-raising event.
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The party will be required to disclose any donggdrfrom a person which exceeds a net
value of €1,500.

The maximum limit of €2,500 for acceptance by ppcdit parties of donations from the
same person in the same year applies to the net eahtributions to fund-raising events.

Where the net value of any individual monetary dimmeto the fund-raising event
exceeds €100, the accounting unit of the party,, (oranch of head office) which
organised the event will, if it does not alreadyérane, be required to open a political
donations account.

If the net value of any individual monetary donatto the event does not exceed €100,
the accounting unit of the party will not be reguiito open a political donations account.

If the accounting unit already has a political dama account, all monetary donations, of
whatever value, received in relation to the evenstnbe lodged to the political donations
account.

Fund-raisers organised by a political party for he purposes of raising funds for its
candidate(s) at the election

Where a fund raising event is organised by a paliparty for the purposes of raising
funds for its candidate(s) at the election and @eds of the event are passed to the
candidate(s), the party is regarded as an inteangdiccepting donations on behalf of the
candidate(s). The net contribution made by a petsdhe fund-raising event is regarded
as a donation to the candidate(s). The candiddiefs not the party) is responsible for
ensuring that the legislative requirements aremmiance with the legislation.

If it is the case, however, that the party retaiostrol of the proceeds, the donations may
be regarded as having been made to the party anghtty will be responsible for
ensuring that the legislative requirements are digahpvith.

Fund-raisers organised by a candidate

Where a fund-raising event is organised by a catditbr the purposes of raising funds
for his/her election campaign, contributions to ¢élvent are deemed to be donations to the
candidate.

The candidate will not be required to disclose Damation Statement the total value of
the proceeds of the fund-raising event.

The candidate will be required to disclose any tiona from a person contributing to the
event which exceed a net value of €600.

The maximum limit of €1,000, for acceptance by ¢datks of donations from any one
person in the same year, applies to the net vdlaerdributions to fund-raising events.
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If the net value of any monetary donation to a fusiding event organised by a candidate
exceeds €100, the candidate, if he/she does maidlthave one, will be required to open
a political donations account and lodge the donadiod all subsequent monetary
donations to the account.

If the net value of an individual monetary donatiorthe event does not exceed €100, the
candidate will not be required to open a politidahations account.

If the candidate already has a political donat@osount, all monetary donations, of
whatever value, received in relation to the eveanstnbe lodged to the account.

Fund-raisers organised on behalf of a candidateyta person or group other than the
candidate or his/her political party

Where a fund-raising event is organised on betlafandidate by a person or group
other than the candidate or his/her political pé&etg., "Friends of ... groups") and the
proceeds of the event are handed over to the catiedithe fund-raising person/group is
regarded as an intermediary accepting donatiorte@pandidate's behalf. The donations
are deemed to have been received by the candiddtiee#she is responsible for ensuring
that the legislative requirements are complied with

If the proceeds of the event are not handed ovéfret@andidate and are retained by the
fund-raising group, the following applies:

» if the net value of any donation to the fund-ragsa@vent exceeds €100, the
person/group will be required to register as attipiarty” with the Standards
Commission. The person/group will be requireddmply with the provisions of
the Act applying to third parties with regard te thpening of a political donations
account and the acceptance of certain donations,

» all money subsequently given to the candidate #redeztion expenses incurred
or payments made by the fund-raising group on lhelighe candidate are
regarded as donations to the candidate;

« if the aggregate value of donations from the fuaiding group to the candidate
exceeds €600, the candidate will be required tcabg details of same in his/her
Donation Statement;

* the maximum value of donations which the candidateaccept in any year from
a fund-raising person/group which is regarded tsrd party (and not as an
intermediary accepting donations on the candidaghslf) is €1,000.
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Appendix 3 - [tems which are not election expenses and which
were included in Election Expenses Statements at previous
elections

The following are examples of the more common iterhich are not regarded as election
expenses and which were accounted for, incorreaslglection expenses at previous elections.
The list is not exhaustive. If you have any queriating to expense items which you may incur
during the election period, the Standards CommisSicretariat is available to assist when
completing the Election Expenses Statement.

A - Advertising
Advertisements which appeared in a newspaper widadha publication date which was outside
the election period e.g., "Thank you" advertiseraémnewspapers after polling day.

B - Publicity

Free post service provided to candidates in reggétitir um Thoghchain”. (It should be noted
that only the postage costs are not regarded akeation expense. The cost of producing the
leaflet/election address/Litir um Thoghchain isedection expense.)

C - Election Posters
Removal of Election Posters (if removed after pgilday).

D - Other Election Material
"Thank you" Cards, Leaflets, Newsletters, etc.,ohihwere distributed outside of the election
period.

E - Office and Stationery

Rental costs associated with the use of an offitielwis owned by a political party.

Use of private telephones (including mobile phowesgre the expense incurred was not
reimbursed to the person.

F - Transport and Travel
Diesel/Petrol costs which were not reimbursed éopérson, the cost of servicing a vehicle,
repairs and additional costs in respect of a vehicl

G - Market Research
Purchase of Register of Electors.

H - Campaign Workers
"Close of poll" party.
Expenses incurred on refreshments for the candatatevolunteer campaign workers

| - Fines
Litter and parking fines etc.
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