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Introduction

Guidelines for the Carlow Kilkenny bye-electioave been published by the Standards in Public
Office Commission (Standards Commission) undern@eé of the Electoral Act 1997, as amended
(the Act).

The Guidelines cover the main requirements efaove legislation relating to:

» disclosure of political donations;

* limits on the value of donations which may be ategp

» prohibited donations;

» limits on election spending;

* reimbursement of election expenses to qualifiedlicktes.

The Standards Commission was established inBleee2001 by the Standards in Public Office
Act 2001. The members of the Standards Commissien

. The Hon.Mr. Justice Daniel O’Keeffe, former Judge of thghliCourt, Chairman of the
Standards Commission;

. Mr Seamus McCarthy, Comptroller and Auditor General
. Mr Peter Tyndall, Ombudsman;

. Mr Peter Finnegan, Clerk Assistant of Dail Eireann;

. Ms Deirdre Lane, Clerk of Seanad Eireann; and

. Mr Jim O’Keeffe, former member of Dail Eireann.

The Standards Commission has a permanent Sectetarch is located at 18 Lower Leeson
Street, Dublin 2.



Useful Information

Value of
donation
€100
€100

€200

€200

€200

€600

€1,000

€1,500

€1,500

€2,500

Net Valuation of donation, including from fundraigievents, etc., determines
whether a donation needs to be disclosgection 22(2)(vi)

An anonymous donation exceeding this amount cammaiccepted in any
calendar yearSection 23(1)

On receipt of a donation of this value, a politidahations account must be
opened (if one has not already been opened) bydidzte at the Dail bye
election. Section 23B(1)

Maximum cash donation that may be accepted by didat® or his/her political
party at the Dail bye electiorSection 23A(1)(iii)

Maximum donation that may be accepted by a cargliolahis/her political party
at the Dail bye election from a corporate donlessthe corporate donor is
registered in the Register of Corporate Donors taaiad by the Commission
and a statement, on behalf of the corporate donorircoimy that the making of
the donation was approved by the corporate dosduyiished with the donation
to the donee. &tion 23AA(1)(i) & (ii)

Maximum aggregate donation that a company, tradenysociety or building
society can give before reporting it in annual mesumade under the Companies
Act 1963, or to the Registrar of Friendly Societeshe report of a building
society (under the Building Societies Act 1989kction 26

All donations received by a candidate at the Dydl blection exceeding this
amount must be disclosed on the Donation Statengaittion 24(4)

Maximum donation that may be accepted by a cargligiathe Dail bye election
in any calendar year from an individual or a registl corporate donoSection
23A(1)(i)

All donations received by a political party excewgihis amount must be
disclosed on the Donation Stateme8ection 24(4)

Reporting threshold/maximum aggregate amount incafgndar year that a donor
can give to multiple candidates of the same partp the party itself before the
donor is required to submit a donation statem&atction 24(1A)(a)

Maximum donation that may be accepted by a palifesty, sub-unit of a
political party, or a third party from an individuar a registered corporate donor
in any calendar yearSection 23A(1)(ii)



Relevant dates

29 April 2015 to |Election Period
22 May 2015
€45,200 Spending Limit for a 5 seat Constituency

6 July 2015 Claims for payment of election expenes suppliers, must be
received by the election agent by this date

17 July 2015 | Date by which Election Statementsyocsssful candidates' Donatior
Statements/Certificate of Monetary Donations/Batdte®nents must b
furnished to the Standards Commission

Tax Clearance

The successful candidates will be required to plewvi

a Tax Clearance Certificate (or Applicatidat8ment) issued not more thaine months
either side of the election date (i.e., the datevbith the returning officer declares the

person elected

and

a Statutory Declaration, made not more thra@month either side of the election date
the effect that, to the best of their knowledgejrthax affairs are in order and that
nothing prevents the issue of a Tax Clearance fitaitg.

D



Chapter 1 - Candidates

The following are the key issues of which candidatieould be aware in order to ensure
compliance with the requirements of the legislation

1.1.

1.2.

1.3.

1.4.

1.5

1.6.

1.7.

1.8.

1.9.

Appointment of an election agent

Assignment of a portion of spending limit is/her political party
Donations

Opening and maintaining a political donatiansount

Prohibited Donations

Persons who may be incurring unauthorisedredipee
Furnishing the required statutory documentatio

Claiming a reimbursement of election expenses

Offences and penalties



1.1

111

1.1.2

1.13

114

1.15

1.16

1.1.7

Appointment of an election agent

Each candidate shall appoint an electiontagEme election agent, for the purposes of thig &c

the person who will be responsible for accountmgeixpenditure on the candidate's campaign.
The election agent appointed under this Act isneaessarily the same person who will be present
on the candidate's behalf for the counting of vaies who acts on the candidate's behalf for other
specific purposes set out in the 1992 Electoral Act

Ideally, the appointment of the candidatigstn agent should be made before any election
expenses are incurred. If election expenses awgregd before the election agent is appointed, the
candidate must give the election agent details)gfsaich expenses together with all relevant
invoices/receipts. It is an offence for a cantéda fail to comply with this requirement.

Candidates should give careful consideratdhe appointment of an election agent. The elect
agent should be comfortable with keeping accouH&/she must maintain proper records of all
transactions relating to spending on the candslatettion campaign and retain receipts, invoices
or vouchers for inspection, and for public display the Standards Commission.

The candidate must notify the Returning @ffilor the constituency, in writing, of the namettug
election agent and the address of the office oatfent. This must be done not later than the last
day for receiving nominations at the election, 8m Friday 8 May 2015There is no provision

on the nomination papers for the candidate to details of his/her election agent. The Standards
Commission has issued a form to the Returning &ffichich a candidate may use to give details
of his/her election agent. The Returning Officdi imform the Standards Commission of the
name and address of the election agent appoittéslvery important that candidates ensure that
the person notified to the Returning Officer is fegson they intend having as their election agent
(i.e., the person who will be responsible for actng for expenditure on the candidate's
campaign). The Standards Commission will acceiilaotion Expenses Statement only from the
person notified to it by the Returning Officer he tandidate's election agent.

A candidate may act as his/her own electganfs If a candidate does not notify the Returning
Officer of the appointment of an election agenthwy last day for receiving nominations he/she
will be deemed to be acting as his/her own elecigent. A candidate who acts as his/her own
election agent will also be required to comply vilie provisions of the Act applying to election
agents (see Chapter 2).

A candidate's election agent can authoriserqieople, including the candidate, to incur espsn

or make payments in connection with the candidataispaign. A person who is authorised in this
way is entitled to incur expenses or make paymemltgwithin the specific financial limit laid

down by the election agent. The national ageat cdndidate’'s political party, the candidate's
election agent or a person authorised by the catelglelection agent are the only persons who can
incur expenses or make payments in connectiontivéttandidate's election campaign. The
election agent must subsequently account for sypareses or payments.

A candidate may, at any time, revoke the egpp@nt of an election agent (including his/her own
appointment as election agent). Where the appeintiof an election agent has been revokes,
the candidate who must notify the Returning Officerin writing of the name and address of the
new election agent (including the candidate's oefaits if he/she intends to act as his/her own
election agent).The Returning Officer must then advise the Standard Commission in writing
of the change of election agent and his/her contadetails. The Standards Commission cannot

9



1.2

121

1.2.2

1.2.3

13.1

accept an Election Expenses Statement (EES) if tli#ection Agent notified to it by the
Returning Officer does not match the name of the Elction Agent on the EES

Non-party candidates may proceed to Paragraph 1.3

Assignment of a portion of a candidate's statutory spending limit to his/her
political party

If a candidate is contesting the election on bebifdf political party he/she must agree, in writing

with the party, the amount of the candidate's spenlimit which the candidate is assigning to the
party. The candidate is not legally required t&kenany assignment to the party. If, however, an
assignment is made by a candidate to the partysp@eding limit of the candidate's own election

agent is reduced by that amount. The nationaltaafehe candidate's political party can, out & th
amount which has been assigned by the candid&te fgarty, incur expenses or make payments
on behalf of the candidate. Under no circumstaseegotal spending on a candidate exceed the
statutory spending limit for the candidate.

The following is an example of how the spendingtli calculated following assignment by the
candidate to the party:

Statutory Spending Limit €45,200 (5 seat Constituency)
Amount Assigned by Candidate €10,000

Amount Election Agent Can Spend €35,200

The Act does not specify when the agreedjassnt between the candidate and the politicaypart
should be made. Similarly, the Act does not préela re-negotiation of the agreed assignment.
The Standards Commission strongly advises, how#vatrthe agreed assignment should be
finalised before any expenses are incurred by reitfeecandidate’'s election agent or the party's
national agent.

The Act provides that the amount assignedpolitical party must be agreedwriting between
the candidate and the party. The written agreentieertefore, should clearly state the amount
assigned to the party and should be signed byahdidate and the appropriate party official.
Where assignments are re-negotiated, a new watiegzement must be made. A copy of the
written agreement should be given to the candslatettion agent. The election agent will be
required to furnish a copy of the written agreeneitih his/her Election Expenses Statement.

1.3 Donations

(a) Keeping a record of donations

It is the candidate who is required to comply with requirements of the Act regarding the
recording and disclosure of donations. It is inb@ot, therefore, that candidates keep a record of
donations received in relation to the electiontf& purposes of furnishing a Donation Statement to
the Standards Commission after the election (s&tesel.7). Candidates should know the name,
address, description and postal address of therdono

10



1.3.2

1.3.3

134

The candidate is also responsible for enguhat donations accepted by him/her are not pitelaib
under the Act (see section 1.5). This is partitylanportant where donations are received online.
Where a candidate is accepting donations througélsite he/she must ensure that he/she can
properly identify the source of the donation arat tie/she is not prohibited from accepting a
donation from the donor. It is also important dasclosure purposes and for the purposes of
adhering to the maximum acceptance limit that Hreaate has a system in place which will
aggregate all donations whether received online fite same donor (by credit card, laser card
etc.) and/or received by other means.

Limits and Thresholds

The Electoral (Amendment) (Political Funding) A2 reduced the maximum donation that can
be accepted by individuals and political partied &mlso reduced the disclosure thresholds. See
"Useful Information” at page 6Section 1.%elow provides further details regarding donations
which cannot be accepted whdection 1.7%rovides further details concerning candidates’
disclosure requirements.

(b) What is a donation?

A donation is defined in the Act as meaning eontribution given for political purposes to any
member of either House of the Oireachtas; a mewihbthie European Parliament; a candidate at a
Dail, Seanad, European or Presidential electigrgaidential election agent; a third party; a
political party or a sub-unit of a political paffy.g. all branches, accounting units, cumann, a
Combhairle Dail Ceantair or any other sub-unit aaty, etc.), and includes all or any of the
following, namely:

I. a donation of money;
il a donation of property or goods;

iii. the free use of property or goods (i.e. confey the right to use, without payment or other
consideration, indefinitely or for a specified metiof time, any property or goods);

iv. a free supply of services (i.e. the supplyerivices without payment or other
consideration);

V. the difference between the usual commerciakpaitd the (lower) price charged for the
purchase, acquisition or use of property or goodshe supply of any service, where the
price, fee or other consideration is less tharuthel commercial price (this can include a
loan provided by a third party or by a financiatitution at terms and conditions which are
more favourable than that provided by a finanaatitution to other individuals in the
normal course of business);

Vi. a contribution made by a person to a fund-r@gsvent organised for the purpose of raising
funds for a political purpose. The donation is thraportion of the contribution which is
attributable to the net profit, if any, derivingin the event. Donations are deemed to have
been received on the date of the actual fund-réaset not when actually received). The
position with regard to fund-raising events is expéd in greater detail in Appendix 2 of
these guidelines;

11



1.3.5

1.3.6

1.3.7

1.3.8

1.3.9

vii.  apayment by the person on their own behalfrobehalf of one or more than one other
person, of a fee or subscription for membershipamtinued membership of a political
party (membership fees include any membershipl&aass/subscriptions paid to any sub-
unit of a political party);

viii.  a notional donation/donation in kind. Thiseans that where a person/organisation pays for
work/expenses from its own resources (i.e. notydartds) then this is considered a
donation of the notional value/cost of the work/exges to the donee. Donations in kind or
notional donations are to be valued at the usuaheercial price charged for the purchase,
use or acquisition of the property or goods ordingply of any service donated.

A donation made to a member of either HodiskeeoOireachtas; a member of the European
Parliament; a candidate at a Déil, Seanad, EuropeRresidential election; a presidential election
agent; a third party; a political party or a sulitwh a political party (e.g. all branches, accongt
units, cumainn, Combhairle Dail Ceantair or anyeotsub-unit of a party, etc.), through an
intermediary, agent or other person acting fordbweee shall be deemed to be a donation made to
the donee directly.

If the same person makes more than one don@atia Member, candidate, sub-unit or political
party the values of the donations must be aggrdgatd treated as a single donation for the
purpose of observing both the disclosure and tharman acceptance limits applying to
donations.

If more than one member of the same familyptloer group, make donations to the same Member,
candidate or presidential election agent, sub-amgolitical party, including where donations of
money are made from a joint account in a finanastitution, it must be clear that these are
separate donations from each of the individualsfpaoncerned. Otherwise, the values of the
donations must be aggregated and treated as & sioghtion for disclosure purposes and for the
purpose of observing the maximum limit applyingtie acceptance of donations. Similarly, if a
company and any of its directors make a donatiadhdsame Member, candidate or presidential
election agent, sub-unit or political party it mbstclear that these are separate donations. In suc
circumstances the Standards Commission may loogvidence that the donations are from
separate legal entities. In each case, the eleatjent and/or candidate/presidential election agent
sub-unit or political party must make whatever anigs are necessary in order to be satisfied as to
the position with regard to the donation.

A donation made to a political party, whetimade directly or through an intermediary, is degme
to be a donation to the party if it is made to paeadquarters or to any branch or subsidiaryef th
party or if it is made to any officer, member oeagof the party or of any branch or subsidiary
thereof.

A donation made to a TD, Senator or MEP pdl#ical party or to a candidate of a politicakya

to a D&il, Seanad or European election is deembd todonation made to the party, if the donation
is passed on to the party by the recipient anchkeksceives a written acknowledgement of the
donation from the party.

12



1.3.10 A "person" can be:

(1) an individual;

(i) a body corporate (e.g., a public or privatenpany) and any subsidiatlyereof. In this
regard section 155 of the Companies Act shouldpipdied when determining whether a
company is a subsidiary of another company. WHerations are received from
associated companies the candidate should engairethe donors whether, under section
155 of the Companies Act, one or other of the cangsais a subsidiary of the other;

(i)  an unincorporated body of persons, e.qg., ktipal party, a partnership, a residents
association, a lobby group.

A "corporate donor" is defined as including:

) a body corporate;

(i) an unincorporated body of persons; or

(i) a trust

which makes a donation. A body corporate and abgidiary thereof are deemed to be one
person.

1.3.11 Donations with a value, or donations fromshme person with an aggregate value of more than

€600must be disclosed. Where the same person makesth@m one donation to a candidate in
relation to the election, the values of the domatimust be aggregated and treated as a single
donation for disclosure purposes.

1.3.12 A donation to a candidate also includes m@neen to a candidate by his/her political party.

1.3.13 Where expenses are incurred on a candithatesdf by an individual or body other than a podit

party as defined in the Act and the expenses areelny the individual/body, the expenses may be
regarded as a donation to the candidate.

(c) What is not a donation

1.3.14 Items that are not regarded as donatioasémdidate include:

(i)
(ii)

free post service provided to candidates byPast;

any payment, service or facility provided teetcandidate out of public funds or moneys provided
by an institution of the European Communities dreotintergovernmental organisation to which
the State is a party, pursuant to specified letysiaby virtue of the candidate being:

* arepresentative in the European Parliament;

* amember of the Seanad,;

» the holder of a qualifying office or position;

» the holder of an elective or other public office; o

13



» amember of, delegate to, or representative in@yhlestablished by or under an agreement
or arrangement to which the State is a party;

It is important to note that this provision onlypdips where the candidate by virtue of his/her
position or office, is entitled to use the servitaslities provided out of public funds. For
instance, if a candidate who is not a Member ofHbases of the Oireachtas is provided with the
free use of Oireachtas facilities (e.g., telephpriess regarded as a donation from the Member
allowing the candidate to avail of the facilities.

(i) a free service provided by an individual, lmding use of the individual's motor vehicle, ptiva
telephone, etc., where the service provided igpadtof the individual's work or business. Itis
important to note that the reference in this paléicprovision of the Act (section 22(b)(iii)(l) is
specific to an individual and to the use of anwidlial's motor vehicle (singular). If more thareon
vehicle is provided by an individual, the additibuahicles may be regarded as donations and as
election expenses. If a vehicle which is in thenerghip of a company, partnership, business etc.,
is provided to a candidate, it is not regarded fiseaservice provided by an individual. In such
circumstances the use of the vehicle is regardeddasmation and as an election expense. The
commercial cost of hiring a similar vehicle forimgar period must be ascertained for the purposes
of disclosing its value as a donation and for thpses of disclosing its use during the election
period, as an election expense;

(iv) a service provided at an election by an em@éogf a political party, including use of the
individual's motor vehicle, where the employeefaureration is paid out of party resources or out
of public funds and where the employee is not ceig of any reward or benefit-in-kind other than
his/her normal remuneration (including recoupmdrexpenses) for that service;

(v) normal media coverage and the transmissioradioror television of a broadcast on behalf of the
candidate; [This does not cover any productiomgtber costs associated with such a broadcast.];

(vi) expenses incurred or payments made by a galigarty on behalf of the candidate;

(vii) the services of an accountant, or other pgrgdio is engaged for the specific purpose of tisgis
compliance with the requirements of the legislation

(viii) the services of personation officers on puail day.

(d) Expenses incurred by an organisation or body (ber than a registered political party)

1.3.15 As stated in paragraph 1.3.14(vi) abovegrsges incurred by a political party on behalf of a
candidate are not regarded as a donation to thiidze. A political party is defined in the Act as
a party registered in the Register of Politicaltiear(in accordance with section 25 of the Eledtora
Act 1992) as a party organised to contest a Daduwopean election or both such elections. Only
expenses incurred by a registered political paynat regarded as a donation to a candidaten If a
organisation is not registered in the Registeraiitieal Parties as a party organised to contest a
Dail or European election it is not regarded asldipal party for the purposes of the Act. Intha
regard, therefore, expenses incurred by "thirdigglrbn a candidate are regarded as donations to
the candidate and are subject to disclosure liamtsto the rules regarding prohibited donations
(see paragraphs 1.5 below).

14



(e) Loans to candidates

1.3.16 Where a loan is provided to a candidate tryamcial institution and the normal rules attachto

such loans apply, the loan is not regarded as ataonto the candidate. However, where a loan is
provided to a candidate by a financial institutiorcircumstances where either the interest charged
is less than the lowest rate available from tharfaial institution or the loan is not repaid in
accordance with the terms and conditions underiwthie loan was issued or is only partially
repaid, the benefit to the candidate may be regaadea donation and may, therefore, be subject to
the disclosure and maximum limits applying to theeptance of donations.

1.3.17 Where an individual or body, who or whicimag a financial institution, gives a loan to a

1.4

14.1

1.4.2

143

candidate, it must be evident that the loan offéesealbona fide loan. In that regard the following
would apply:

0] as with a loan from a financial institution etherms and conditions applying to the loan and
its repayment must be stated clearly in writing;

(i) interest is chargeable on the loan at a rateether fixed or variable) which reflects the
interest charged by financial institutions on loaha similar amount and duration. Where
the interest charged is less than the lowest ratiadle from a financial institution, the
benefit accruing from the difference in rates gareled as a donation to the candidate;

(i)  the Standards Commission may require sighthefterms and conditions, including the
interest charge, applying to the loan and may reqeonfirmation that the loan has been
repaid in accordance with these terms and conditidithe loan is not repaid in
accordance with the terms and conditions, or ig pattly repaid, the benefit of such non-
repayment may be regarded as a donation to thedzded

Opening and maintaining a political donations account

If a candidate receives, in any particuldermdar year, a monetary donation, the value of whic
exceed€£10Q he/she must open and maintain a political donataxcount in a financial institution
in the State. [A credit union is not regarded &lrencial institution” for the purposes of the
legislation]. The candidate must lodge that dama#éind any further monetary donations, of
whatever value, received by him/her to that accodie account should be separate from any
other personal account held by the candidate. atheunt should be in the candidate's name and
he/she should be the authorised signatory on tt@uat. All monies withdrawn from the account
must be used for political purposes.

If a candidate already operates a politicalations account he/she should not open a separate
political donations account specifically for theaion. The candidate should ensure, instead, that
all monetary donations, of whatever value, receine@lation to the election are lodged to his/her
existing political donations account. If the catate wishes to open a specific "election account”
he/she can transfer money from his/her politicaladimns account to the election account. Monies
transferred to an election account could be regbadehaving been used for electoral purposes.

It should be noted that a candidate whoeistet! will have an ongoing requirement as a member
Dail Eireann to maintain his/her political donasasccount and will be required, on an annual
basis, to furnish documentation relating to theoaot to the Standards Commission.

15



1.5

151

15.2

153

154

155

156

1.5.7

Prohibited donations

(&) Anonymous donations

Acceptance of an anonymous donation exceeduadue 0o€100is prohibited. A donation is
anonymous if a candidate does not know the namdeaddress of the donofhe onus is on the
recipient to ensure that the name and addres®afdhor is known. If a prohibited anonymous
donation is received by a candidate, the Standaotismission must be notified by the candidate
within fourteen days of its receipt. The donationts value must also be remitted by the candidate
to the Standards Commission.

(b) Cash donations in excess of €200
Acceptance of a cash donation excee€id@in value is prohibited.

If such a donation is received, the recipedrthe donation must, within 14 days of receiptraf
donation, return the donation to the donor or te pf it exceeding the limit and keep a written
record of the return for the purpose of it beingpfshed to the Standards Commission, if required;
or, the recipient must, within fourteen days ofeigt, notify the Standards Commission of receipt
of the donation and remit the donation or the phit exceeding the limit to the Standards
Commission.

(c) Donations by non-registered corporate donor irexcess of €200

It is prohibited to accept a donation exceg@P00in value from a corporate dononlessthe
corporate donor is registered in the Register apG@te Donors maintained by the Commission
and a statement is made on behalf of the corporaterd@md furnished with the donation to the
donee) confirming that the making of the donati@swapproved by the corporate donor. The
statement must be accompanied by a statutory @¢icliaithat to the best of the knowledge and
belief of the person concerned, the statementrigecbin every material respect and that the person
has taken all reasonable action in order to sakisfyherself as to the accuracy of the statement.

If a donation is received from a non-regeecorporate donor, the recipient of the donatioistn
within 14 days of receipt of the donation, retura tlonation to the donor or, if it is a monetary
donation, the part of it exceeding the limit anéxe written record of the return for the purpadse o
it being furnished to the Standards Commissioreqtired; or, the recipient must, within fourteen
days of receipt, notify the Standards Commissioreoéipt of the donation and remit the donation
or, if it is a monetary donation the part of it eeding the limit to the Standards Commission.

(d) Foreign donations

A candidate must not accept a "foreign dondti A foreign donation is a donation of whatever
value, given by an individual (other than an Ircstizen) who resides outside the island of Ireland
or by a body corporate or unincorporated body o$qes which does not keep an office in the
island of Ireland from which the carrying out ofeoar more of its principal activities is directed.
The onus is on the recipient of the donation tsahim/herself that the donor is an Irish citizen

A foreign donation must be notified and réeditto the Standards Commission by the candidate
within 14 days of its receipt. As an alternatitres candidate may return the donation to the donor.
If the donation is returned, the candidate musplkaewritten record of that return for the purpose
of its being furnished to the Standards Commissiaegquired.

16



(e) Donations in excess of the prescribed limit

1.5.8 The maximum value of donation(s) which maybeepted by a candidate from a particular person
in a particular calendar year, either directlylootigh an intermediary, £1,000 Where a person
makes more than one donation to a candidate imtgydar year the values of the donations must
be aggregated for the purpose of observing the maxi limit.

1.5.9 The maximum limit does not apply to a couastitcy office provided to the candidate by a person
or, if more than one such office is provided, tacklever of the offices is nominated in writing by
the candidate. It is important to note that altffiothe maximum limit may not apply to a donation
of a constituency office, such a donation mustibelased if the value excee@l60Q

1.5.10 The maximum limit does, however, applynonetary donations received by a candidate from
his/her political party. Donations of money fromyabranch of the party (including party
headquarters) must be aggregated for the purpasiesefving the maximum limit and treated as a
single donation from the party.

1.5.11 Where a donation is received and is pratdditecause its value is over the limit, the candida
must notify the Standards Commission within 14 dafyiss receipt and remit the donation, or that
part of a monetary donation which is over the ljrotthe Standards Commission. As an
alternative, the candidate may return the donatiothat part of a monetary donation which is over
the limit, to the donor and keep a written recadirthat return for the purpose of its being furnighe
to the Standards Commission, if required.

(f) Other prohibited donations

1.5.12 There is another type of donation whichrad@ate is prohibited from accepting. To expldais it
is necessary to say that, in accordance with se2d¢1A) of the Act, individual donors who make
donations, with a total value in exces€£&f500in any calendar year, to two or more members of
the same political party (or to a political partydeone or more of its members), are themselves
required to furnish a Donation Statement and SiaguDeclaration to the Standards Commission
disclosing details of the donations. If the domoguestion does not intend to comply with this
requirement, and if a candidate is aware of this,cdandidate is prohibited from accepting a
donation from the donor.

1.5.13 If such a prohibited donation is receivedmandidate, the Standards Commission must be
notified by the candidate within 14 days of itsagt. The donation, or its value, must also be
remitted by the candidate to the Standards Comamssi

1.5.14 Failure to notify, remit or return, as appropriateg prohibited donation is an offence.

1.6 Persons who may be incurring unauthorised expenditure to promote/oppose
candidates at the election

1.6.1 Itis an offence for a candidate, or anybeldg, including, for example, a local branch of a
political party, to incur expenses or make paymantonnection with a candidate's campaign if
this is not authorised by the candidate's eleament or the national agent of the candidate's
political party. This includes accepting a donatid election material or a service, e.g., leaftats
advertising, either free or below commercial price.
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1.6.2

1.6.3

164

1.7

1.71

1.7.2

1.7.3

Notices or advertisements in newspapers, nragmor other periodical publications which
promote or oppose the interests of a politicalyparta candidate may be placed only if requested
by a candidate, a candidate's election agent,j@ana@tgent of a political party or a person
authorised in writing by the candidate or eithegratg

"Third parties" or "other persons"” may plaocéces or advertisements in newspapers, magaames
periodical publications if they produce to the psiér a Certificate of Authorisation from the
Standards Commission confirming that they have diahpvith their legal obligations. This
Certificate is issued by the Standards Commissibenall the relevant information is received
from the third party/other person. The Standardsi@dassion will notify publishers of the
requirements of the Act in this regard.

Each candidate is advised to be aware osady expenditure being incurred on his/her behalf b
directors of elections or other persons. If a adaie¢ becomes aware that a person, other than
his/her election agent or the national agent opibigical party, is incurring expenses on his/her
behalf at the election, the candidate should erthatethis has been authorised by either such
agent. If it has not been authorised, the pensoarring the expenses would be committing an
offence unless a certificate to incur the expehsasbeen issued to the person by the Standards
Commission. If necessary, the candidate shoulthlithe matter to the attention of the Standards
Commission and appropriate action will be taken.

Furnishing the required statutory documentation after the election

(a)Unsuccessful candidates

If a candidate isnsuccessfuht the election, he/she musithin 56 daysafter polling day (i.e., by
17 July 2015), furnish to the Standards Commisai@onation Statement and Statutory
Declaration. The Donation Statement must giveildedé all donations received relation to the
electionwith a value greater tha&860Q Donations made by the same person to the sancédede

in relation to the election must be aggregatedtesated as a single donation. It should be noted
that "in relation to the election” means donatiteteived at any time in relation to the electiod an
is not limited to the year in which the electiookmlace.

The Donation Statement and Statutory Deataraust be furnished whether or not the candidate
received a donation. If no donation was receiagthil" returnmust be made to the Standards
Commission.

If a monetary donation in exces€£t00was received and the candidate was required to ape
political donations account (see paragraph 1.4rlif,the candidate already had a political
donations account, the Donation Statement must&enganied by a statement provided by the
financial institution where the account is heldnkatatement). If a new political donations
account was opened the bank statement must spleeifyansactions (i.e. lodgements and
withdrawals) that have taken place in relatiorh® account during the period beginning on the
date of opening of the account and ending on gptiiay at the election. If an existing political
donations account was used the bank statementspesify the transactions which have taken
place on the account since 1 January 2015. ThatidonStatement must also be accompanied by
a Certificate of Monetary Donations certifying tladitmonetary donations received after the
account was opened were lodged to the accountlbachaunts debited from the account were
used for political purposes. The Certificate mhessigned by the candidate and accompanied by a
Statutory Declaration.
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1.7.4 Failure to send a Donation Statement anacatbmpanying documentation to the Standards
Commission within 56 days of polling day is an ofe.

1.7.5 The Standards Commission Secretariat wiltastirall candidates before the election and will
provide the following forms for completion wherdeneant:

* Donation Statement

» Certificate of Monetary Donation
» Election Expenses Statement

e Statutory Declaration

Assistance in completing the forms, including aeviit relation to what is or is not a donation in
any particular case, will also be available on esqu

1.7.6 Copies of Donation Statements and Statutectddations furnished by unsuccessful candidates
will be laid by the Standards Commission beforenbddduses of the Oireachtas and will be made
available for public inspection at the offices loé tStandards Commission. Details of donations
disclosed will be published on the website of ttken8ards Commission.

1.7.7 Certificates of Monetary Donations/Statutbgclarations and statements from financial
institutions are retained by the Standards Comuorisand are not put on public display or
otherwise disclosed, unless ordered by a courbteodor disclosure is required in connection with
an investigation held by the Standards Commission.

(b) Successful candidates

1.7.8 If a candidate ilectedat the election, he/she wilbt be required to submit a Donation Statement,
Statutory Declaration and Certificate of Monetarynation within 56 days after polling day.
Instead, he/she will be required, as a member dffx@ann, to furnish an annual Donation
Statement, Statutory Declaration and Certificat®ohetary Donation to the Standards
Commission by 31 January each year. Forms fompilnisose will be provided to TDs by the
Standards Commission in early January each year.

1.7.9 The Donation Statement/Statutory Declaratioh accompanying documentation submitted by
TDs must include donations with a value, or aggeegalue from the same person, greater than
€600received during the previous calendar year. Taemment from the financial institution must
specify the transactions that have taken placéem¢count during the previous calendar year.

(c) Tax Clearance Requirements
1.7.10 Pursuant to section 21 of the Standardsiinid®Office Act 2001, successful candidates must
provide the following to the Standards Commissiatiniw nine months of their election:

* a Tax Clearance Certificate (or Application Statethessued not more thanne months
either side of the election date, and

» a Statutory Declaration, made not more tbaamonth either side of the election date, to
the effect that, to the best of their knowledgejrtkax affairs are in order and that nothing
prevents the issue of a Tax Clearance Certificate.

A Tax Clearance Certificate/Application Statemenissued by the Collector General, Office of the
Revenue Commissioners. More detailed instructwilide provided by the Standards
Commission to the successful candidate after thetioh.
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1.8

18.1

1.8.2

1.8.3

1.8.4

1.85

1.8.6

1.8.7

Claiming a reimbursement of election expenses

A qualified candidate is entitled to apply foreimbursement of election expenses. In oaler t
gualify for a reimbursement, a candidate must eithe

- be elected; or

- if not elected, have exceeded one quarter of wioald have been the quota in that
constituency were the full number of members ofad for the constituency to be elected.

The maximum amount which may be reimbursédeidesser o€8,7000r the actual amount of the
election expenses incurred on behalf of the camelida

In calculating the amount of the reimburseniteshould be noted that account may be taken of:

- expenses incurred on behalf of the candidateaandunted for by the candidate's election
agent; and

- expenses incurred on behalf of the candidatdéyandidate's political party and
accounted for by the national agent.

In order to certify a reimbursement of a digal candidate's election expenses, the Standards
Commission must have received the following docutatém:

- completed election agent's Election Expense&®@tit/Statutory Declaration;
- completed national agent's Election Expense&®&it/Statutory Declaration;
- supporting invoices, vouchers or receipts;

- in the case of an unsuccessful candidate, théidate's completed Donation Statement,
Statutory Declaration and Certificate of Monetamynation.

When the Standards Commission has receieecelbvant statutory documentation and is satisfied
as to its correct completion, it will issue a reumdement application to the candidaiée

Standards Commission will not issue any applicatiofor a reimbursement of election

expenses until the correctly completed documentatiohas been received.

On receipt of the completed application,Skendards Commission will certify to the Department
of Public Expenditure and Reform the amount whiebusd be reimbursed to the candidate. The
Department of Public Expenditure and Reform pagsréimbursement of election expenses by
electronic funds transfer. To facilitate this paymt the candidate’s bank account, the
Department requires the candidate’s bank accouhtantact details. This information is not made
available to the public.

The reimbursement is made to the candidateebipepartment of Public Expenditure and Reform
and is not regarded as a donation to the candidate.
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1.8.8

1.9

19.1

19.2

193

194

195

1.9.6

A candidate is not required by the Act tospas any part of the reimbursement to his/her ipalit
party. If a reimbursement is passed on by a catelith the candidate's political party, it is not
required to be disclosed by the party as a donatnbdess the amount passed on exceeds by more
than€1,50Q the total amount spent on the candidate by thiy pathe election.

Offences and penalties applicable to candidates at the election

It is an offence for the candidate to faifumish to the election agent relevant detailsxgenses
incurred before the appointment of an election ggersufficient time to enable the agent to carry
out his/her duties.

After an election agent has been appointéslan offence for a candidate to incur election
expenses unless authorised to do so by his/hdragleagent or the national agent of his/her
political party.

Knowingly accepting a prohibited donatiorfieresd to in paragraph 1.5.4 above, may result in a
fine of up t0€1,269.74

Failure to take the appropriate action iatreh to a prohibited donation as specified in geaph
1.5.1 (anonymous donations), paragraph 1.5.2 (@ashtions), paragraph 1.5.6 (foreign donations)
or paragraph 1.5.8 (donations in excess of thecpbesl limit) may result in a fine &1,269.74

Failure to furnish to the Standards Commissi®onation Statement, Certificate of Monetary
Donations or a statement from a financial institatiwithin the statutory deadline (17 July 2015,
for unsuccessful candidates) may result in a fingpao€1,269.74 In addition, there can be an
on-going fine of up t&€126.97per day for each day, after a conviction, on wiiehabove
statutory documentation is still outstanding.

Knowingly furnishing to the Standards Comioissa Donation Statement or Statutory Declaration,

Certificate of Monetary Donations, or a statemdra financial institution, which is false or
misleading may result in a fine of up€@5,394.76@nd/or up to 3 years imprisonment.
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Chapter 2 - Candidates’ Election Agents

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

The key issues of which the election agent of aickate at the election should be aware in order to
ensure compliance with the requirements of theslation are as follows:

Appointment as an election agent
Main functions of an election agent
Spending limits for the election

Assignment by a candidate of a portion of leis8tatutory spending limit to his/her politicartya
(if contesting the election as a party candidate)

"The Election Period" - dates between whichsipending limit applies

Persons who may be incurring unauthorised aediper to promote or oppose candidates at the
election

What are election expenses?
What are not election expenses?

Payment of invoices to suppliers

2.10 Furnishing an Election Expenses Statement thiéeelection

2.11 Consequences of overspending by an electientag

2.12 Offences and penalties applicable to ele@gents at the election
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2.1

211

2.1.2

2.1.3

2.1.4

2.2

221

2.2.2

2.2.3

Appointment as an election agent

Each candidate must appoint an election agemtthe purposes of the Act the election agetie
person who is responsible for accounting for expemscurred on the candidate's behalf during the
election campaign. The election agent must hawafare or place in or convenient to the
constituency to which claims, notices, writs, sumses and other documents may be sent.

The candidate must supply the name and ddficeess of the election agent, in writing, to the
Returning Officer for the constituency in which tendidate is standing. This must be done not
later than the last day for receiving nominationgha election, 12 noon, Friday 8 May 2015. The
Returning Officer will subsequently provide theatien agent's details to the Standards
Commission.

There is no provision on the nomination psjjer the candidate to give details of his/her tabec
agent. The candidate must, therefore, provide detduls separately to the Returning Officer. The
Standards Commission has issued a form to Retufdifigers which a candidate may use to give
details of his/her election agent. It is very impat that the correct details of the person agpdin

as election agent (i.e., the person who will actéemexpenditure on the candidate's campaign) are
notified to the Returning Officer on this form. &Btandards Commission will accept an Election
Expenses Statement only from the person notifietkp the Returning Officer as the candidate's
election agent. The election agent should ensatethe candidate has notified his/her correct
details to the Returning Officer.

A candidate may act as his/her own electgmns A candidate who does not notify the Retugnin
Officer of the appointment of an election agenthmy last day for receiving nominations is deemed
to be acting as his/her own election agent. A ichatd acting as his/her own election agent is
required to comply with the requirements of the Bath as a candidate and as an election agent.
The candidate can revoke the appointment of hi€heation Agent at any time. If this situation
arises, it is theandidate only who MUST notify the Returning Office, in writing, of the
revocation of one Election Agent and the appointmedrof another, along with contact details.
Following notification of a change of Election Aget the Returning Officer must notify the
Standards Commission, in writing, of the revocatiorof one election agent and the
appointment of another, along with the new contactletails. The Standards Commission
cannot accept an Election Expenses Statement (EES)he Election Agent notified to it by the
Returning Officer does not match the name of the Elction Agent on the EES

Main functions of an election agent

The election agent is the key link for thartsards Commission in relation to expenditure irexir
on the candidate's behalf at the election. Hedbloelld be comfortable with keeping accounts.

The main function of the election agent iaduthorise and control spending connected to the
candidate's election campaign and to account fdr spending.

Subject to what is stated at paragraphs ar&i#.2.5 below, the election agent is the onrgqe
who may incur expenditure or make payments on behh#he candidate. All invoices, receipts or
vouchers must be provided to the election agentatathed by him/her for the purposes of
completing his/her Election Expenses Statement.
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2.2.4 A candidate cannot incur any expenses or raakg@ayments in relation to the election campaign
without being authorised to do so by the electigard. It is an offence for a candidate to incur
expenses or make payments, other than in resp#uisdier reasonable living expenses”, unless
authorised to do so by the election agent. Whepergses have been incurred by or on behalf of a
candidate before the appointment of an electiomtagfee candidate must furnish details of such
expenses, together with all invoices/receiptshéodlection agent once he/she has been appointed.
It is an offence for a candidate to fail to comwpiyh this requirement.

2.2.5 The election agent may authorise other psremimcur expenditure or make payments within
specified financial limits. The election agent mascount for spending by all such authorised
persons. Expenses incurred or payments made bgragd persons must be within the limit
specified by the election agent. An election ageay authorise the candidate or the national agent
of the candidate's political party (if applicable)incur election expenses. The name and address
of every authorised person must be included irElleetion Expenses Statement, which the election
agent must furnish to the Standards Commission thiteelection.

2.3 Spending limits for the election

2.3.1 The statutory spending limit at Dail electidar the five seat constituency (Carlow/Kilkeniigy)
€45,200 This spending limit ignclusive of VAT. All spending by the election agent and a
political party (both head office and local orgatisn) on a candidate must be within this limit.

2.3.2 The statutory limit is for each individuahcidate in a constituency.

2.3.3 It should be understood that no separatdditianal spending by a political party on a caradied
over and above that which has been assigned {eatitye by the candidate is allowed (see
paragraph 2.4.1 below). If a candidate of a p@itparty does not assign any part of the statutory
spending limit to the party, the party cannot inaay expenses on behalf of the candidate at the
election, unless authorised to do so by the catelglalection agent.

Non-party candidates may proceed to Paragraph 2.5

2.4 Assignment by a candidate of a portion of his/her statutory spending limit to
his/her political party

2.4.1 If a candidate is contesting the electiotehalf of a political party, he/she may agree, ritimg,
with his/her political party, the amount of his/lsgrending limit which is being assigned to the
party for spending by the party's national agédritis could be up to 100% of the candidate’s limit.
There is, however, no legal obligation on a cangida assign any amount to the party. The
candidate's election agent can spend, or authtorise spent, only the amount of the statutory limit
for that candidate which remains after the assignras been made. In other words, whatever
amount is assigned to the party by a candidatetiavailable for spending by the candidate's
election agent.
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24.2

2.4.3

244

2.5

251

2.5.2

2.5.3

For Example:

Statutory Spending Limit €45,200
Amount Assigned by Candidate €10,000

Amount Election Agent Can Spend €35,200

The Act does not specify when the writtesigtanent must be made. Similarly, the Act does not
preclude a re-negotiation of the agreed assignmBme. Standards Commission strongly advises
that, if an assignment to a political party is lgemade, it should be made and notified to the
election agent before any expenses are incurraithgr the election agent or the national agent of
the candidate's political party.

The Act requires that the agreed assignmast be made in writing between the candidate aad th
party. Where assignments are re-negotiated a nétenvagreement must be made between the
candidate and the party. A copy of the writtereagrent should be provided to the candidate's
election agent as he/she will be required to flraigopy of the written agreement to the Standards
Commission with his/her Election Expenses Statement

The combined expenditure on behalf of thelickte by the candidate's election agent (including
authorised persons) and the national agent ofdhg fincluding authorised persons) must remain
within the statutory spending limit for the candigla

"The Election Period" - dates between which the spending limit applies

The spending limits at the bye-election applsll expenses incurred and payments made in
providing property, goods or services which areduse electoral purposes during the period
commencing on the date of the issue of the writHerbye-election and ending on polling day
itself, both dates included. The election perimdthe Carlow Kilkenny bye-election is from 29
April 2015 to 22 May 2015.

Regardless of when the expenses are incarrtbg payments are made, they must be taken into
account if they relate to property, goods or s&viwhich are used for electoral purposes during
the election period. Accordingly, expenses whi@hiacurred or payments which are made at any
time before the date of the issue of the writ arpprty, goods or services which are used during
the election period must be accounted for.

If expenses are incurred or payments are magbeoperty, goods or services which were not used
or only a part was used, during the election peitiedll not be necessary to account for the unused
part. Similarly, it will not be necessary to acobitor expenses incurred or payments made in
respect of property, goods or services which weegllefore the commencement of the election
period or which were used after the election perisdme examples of this might be:
» promotional material circulated by candidates/jpritparties before the election period
commenced,;
* insurance or rent costs applying to a campaign {ges1n so far as the costs relate to a
period before and/or after the election period;
* "Thank you" notices circulated after the election.
* Taking down of posters
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254

2.5.5

2.6

2.6.1

2.6.2

2.6.3

264

2.6.5

If an advertisement is published in a newspap other periodical publication which carries a
publication date (i.e., the date printed on thegppwhich is during the election period, the
advertisement will be regarded as an election esgelf the publication date is before or after the
election period, the advertisement is not regaededn election expense.

The cost of an opinion poll or other simdarvey which is taken within the period of 60 days
before polling dawill be regarded as an election expense.

Persons who may be incurring unauthorised expenditure to promote or oppose
candidates at the election

(a) Expenditure by "third parties"/"other persons"

Expenditure b\third parties” and"other persons”, i.e., those not connected to a candidate or a
political party, is permitted under the Act prowldine third party/other person has notified the
Standards Commission of their intent to incur ebecexpenses. If an election agent becomes
aware that any person or group is incurring expepsemoting or opposing his/her candidate, or
any other candidate, the agent should enquiresoSthndards Commission if that person or group
has been given a Certificate of Authorisation gy 8tandards Commission to incur election
expenses in this way. If a Certificate has notlissued, the person or group may be committing
an offence and the Standards Commission will eequoio the matter.

Notices or advertisements in newspapers, nvagg@or other periodical publications promoting or
opposing the interests of a candidate may onlyideeg if requested by the candidate, the
candidate's election agent, the national ageriteotandidate's political party or a person
authorised in writing by the candidate or eitheerstg "Third parties" and "other persons” may
arrange newspaper advertising if they produceda@tiblisher a Certificate of Authorisation from
the Standards Commission stating that they havested, in writing, the relevant information to
the Standards Commission. The Standards Commissiiomotify editors/publishers of the
provisions of the Act in this regard.

"Third parties"/"Other Persons" who incurcéilen expenses will also have to account for their
election expenses in an Election Expenses Statement

(b) Expenditure by a local party organisation

No separate or additional spending by aipaliparty over and above the statutory spendimg li
is allowed. Any expenditure incurred on behalftad candidate by the local party organisation
should either be:

» authorised by the national agent and taken intowatdn the national agent's Election
Expenses Statement; or

» authorised by the election agent and taken intowatdn the election agent's Election
Expenses Statement.

(c) Expenditure by persons/bodies deemed to be gmrted to a candidate

Election agents should be aware that if agmeor a body, who or which is considered by the
Standards Commission to be associated with, coadéot or under the influence or control of a
candidate, is incurring expenses at the electiaith@r promote the candidate or to oppose another
candidate, such expenses will be regarded as e dirst candidate's election expenses and will
have to be taken into account by that candidaketien agent from within the candidate's
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2.6.6

2.7

2.7.1

2.7.2

2.7.3

2.7.4

2.7.5

spending limit (i.e., that part of the limit whitlas been retained by the candidate). If this
expenditure brings spending by the candidate'sieteagent over the relevant limit, an offence
will have been committed.

Given that expenditure by certain individigrsups may ultimately be deemed to be expenditure
incurred on behalf of their candidates, it is intpat that election agents are aware of the ad#viti
of such individual/groups and, if necessary bringhsmatters to the attention of the Standards
Commission.

What are election expenses?

The legislation provides that election expsrexe those and only those, set out in the definaf
election expenses in Appendix 1, which are incumneitie provision of property, goods or services
for use at the election during the election pe(@ April 2015 to 22 May 2015) in order to:

0] promote or oppose the interests of a politpatty or the election of a candidate; or

(i) present the policies of a political party betcomments of a political party on the policies
of another political party or of a candidate at ¢hection; or

(i)  solicit votes for or against a candidate; or

(iv)  present the policies of a candidate or thevgi®f a candidate on any matter connected with
the election or the comments of a candidate ompdiieies of a political party or of another
candidate at the election; or

(v) otherwise to influence the outcome of the etect

Where property, goods or services, which heaen provided free or below cost, are used during
the election period, they are regarded as eleetxpenses which must be taken into account as
election spending by the relevant agent at themmroercial price. [An example might be where a
printing company agrees to provide, free of chaeggxtion literature which would normally cost
€1,500.] This supply of material must be authatiaad taken into account at its commercial price
less any normal discount which may be available.

Election expenses could include paymentsiw gampaign workers where receipted.

It is not possible to give definitive exangpie these guidelines of all types of election exges. If
you are unsure as to whether an expense item shewdcounted for as an election expense you
should contact the Standards Commission Secretariatvice.

Election Expenses which are met out of public funds

Arising from the judgement in Kelly v. Mingstfor the Environment and Ors. (2002) 4 I.R.
191, where property, services or facilities areduse electoral purposes during the election
period and the costs are met out of public fundsh £osts must be accounted for as an
election expense. The use of the material muaudeorised by the candidate's election
agent. It will be a matter for the relevant agemd the candidate, in consultation with the
provider of the property, services or facilities determine the value of the usage for
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2.7.6

2.8
2.8.1
(i)
(ii)

(iii)

electoral purposes during the election period arattount for same in the Election
Expenses Statement.

The Standards Commission is aware that samdidates at the election who are already
public representatives may be required to commtmiwéh their constituents during the
election period. It is necessary, therefore, witesds are met from public funds to
differentiate between the use of property, servigesuding staff) and/or facilities in
carrying out reasonable constituency businesstandge of such material for electoral
purposes. The following is relevant in this regard

If, during the election period, such materials @sed by the candidate for the purpose of any
form of unsolicited communication to any of theatteate in the constituency, the materials
will be regarded as having been used for elecpargposes and the costs will have to be
accounted for as an election expense at theicéuimercial value. This also applies to
unsolicited material issued by other elected reprgives where the material either
promotes or opposes a candidate or otherwise se@kifuence the outcome of the election.

Where a new enquiry is raised with a candidate, @@ enquiry which had not been raised with the
candidate prior to the election) while he/she veasing and facilities the cost of which are met
out of public funds are used for the purposes gffeading to the enquiry, these facilities will be
regarded as having been used for electoral purpddss includes time spent by staff in
responding to the enquiry (except where such atafivorking voluntarily on the candidate's
campaign - see 2.8.1 (vi) & (vii) below).

What are not election expenses?

Items which are not election expenses include
the cost of purchasing copies of the registezlectors;

the reasonable living expensegncluding accommodation) of a candidate and viders
working on his/her behalf. Under this headingadilition to accommodation costs, spending
of up to€50per person per dayon refreshments, etc., is permitted and does an to be
accounted for. (This means that accommodation @bs$sother costs up €50 per person

per day are not regarded as election expenses.);

any paid campaign worker who incuggpensedrom their own resources and does not seek a
reimbursement from the election agent.

[NOTE: The only persons who mégwfully incur expenses or make payments at an
election in relation to a candidate are the elecigent of a candidate, the national agent of a
political party, or a person authorised by eithgerd to incur election expenses.

Accordingly, any other person who incurs expensaaakes payments at an election on
behalf of a candidate is committing an offenceeckbn agents must maintain a record of all
minor expenses which are not being accounted fanadection expense in his/her Election

Expenses Statement. In order to deal with anytousswhich may arise as to why expenses
in respect of particular items used during theteageriod are not shown as an election
expense in the Election Expenses Statement, adre€ail such’'minor expenses”(not
exceeding €100 in any one paymentay be required to be furnished to the Standards
Commission. Invoices, receipts and vouchers ipaetsof minor expenses may also be
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(iv)

(v)

(vi)

required and should be retained by the ElectiommAg#linor expenses are not included in
the calculation of the total election expenses inowed.]

election expenses incurred at a previous [Baikopean or local election which were
disclosed in an Election Expenses Statement fuedish the Standards Commission or to a
local authority. There is no need to record thegeerses again. This does not apply to
material used in relation to a referendyMOTE: If a candidate intends to use, or re-use,
election material which has previously been recolidean Election Expenses Statement,
his/her election agent must notify the Standardsi@sion Secretariat and provide details
of the materials being re-used and the ElectioreBgps Statement on which they were
previously recorded.]

free post service provided to candidates byPAst (i.e., Litir Um Thoghcéin). It should be
noted that only the postage costs are not regaslan election expense. The cost of
producing the leaflet/election address/Litir um ghohéin is an election expense;

a free service provided by an individual, inding use of the individual's motor vehicle,
telephone, etc., where the service is not provagepart of the individual's work or business.
[NOTE: This provision of the Act refers specificallydo individual and to the use of an
individual's motor vehicle (singular). If more thane vehicle is provided by an individual,
the use of the additional vehicles may be regaadeelection expenses. If a vehicle which is
in the ownership of a company, partnership, busieés, is provided to a candidate it is not
regarded as a free service provided by an individiasuch circumstances the use of the
vehicle during the election period is regardedraslaction expense. The commercial cost of
hiring a similar vehicle for a similar period mux& ascertained for the purposes of
calculating the election expense.];

(vii) where an outgoing MEP’s staff or Oireachtasrber’s staff (e.g. personal assistant,

research assistant, etc.) takes annual leave arkdwo a candidate’s election campaign on a
voluntary basis during the election period, theknaarried out by the member of staff will be
deemed to have been carried out as a free semittha cost of his/her salary while working
voluntarily will not be regarded as election expEnfor the purpose of the Act;

(viii) fines imposed by organs of the State, epgrking and litter fines;

(ix)

(x)

(xi)

a service provided at an election by an emgéogf a political party, including use of the
individual's motor vehicle, where the employeefaugeration is paid out of party resources
or out of public funds and where the employee isimoeceipt of any reward or benefit-in-
kind other than his or her normal remunerationl(iding recoupment of expenses) for that
service. Where overtime payments are normally pah employee of a political party for
working additional hours, this is regarded as "n@lrremuneration” and is not regarded as an
election expense;

normal media coverage and th@nsmissionon radio or television of a broadcast on behalf
of a candidate or a political party. This doescemter any production, or other, costs
associated with a transmission on radio or telexisi

the services of an accountant, or other peréshether paid or not) employed for thgecific
purpose of ensuring compliance with the requirements efAlat;
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(xii)

2.8.2

2.8.3

2.9

29.1

2.10

the use of offices which are owned by a pcéit party and are made available to a candidate
for use at the election. It is not necessarytiibate a notional rental cost to the use of such
offices. The costs of heat, light, telephones, @icurred for electoral purposes at such
offices during the election peri@e election expenses.

Examples of some of the more common itemshvaiie not election expenses and which were
recorded as election expenses at previous eledi@set out in Appendix 3.

Expenses incurred in order to facilitate a person'sandidacy at the election

Certain expenses may have to be incurreckbalbof the candidate in order to facilitate hés/h
participation in the election process or an unad@ding of the relevant legislation. The Standards
Commission doesot regard such expenses as being part of a candidata'political party's
election spending. Examples might include:

i) additional child care costs;

i) cost of work replacements;

iii) leave of absence with pay;

iv) loan interest and bank charges;

V) costs associated with meetings convened to i@msi election participants with the
requirements of the electoral legislation (e.gopnchire, documents, refreshments, travel).

Payment of invoices to suppliers

Claims for payment of election expenses, fsoippliers, must be received by the election agent
within 45 days after polling day (i.e., 6 July 201&laims received after this date cannot be

paid by the election agent.It is an offence to make a payment if the clasmeceived after the 45
days have elapsed. To avoid disputes, it is vaportant that agents advise their suppliers of this
requirement when placing orders for property, gomdservices. Even though such claims cannot
be paid, they are still regarded as election exgeaad must be accounted for in the Election
Expenses Statement furnished to the Standards Cssiomi

Furnishing an Election Expenses Statement after the election

2.10.1 The Standards Commission will send eachieteagent artlection Expenses Statement and

Statutory Declaration form. On this form, the election agent must daisel details of all expenses
incurred and payments made by, or on behalf ofagent on property, goods or services used by
the candidate during the election peri@&taff of the Standards Commission Secretariat neay b
contacted at sipo@sipo.gov.ie if assistance isiredqu The completed form must be received by
the Standards Commission within 56 days after pgitay(i.e. 17 July 2015).
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2.10.2 The following must be included in the EleotExpenses Statement:

)] details of all expenses incurred and paymentdeniyy the election agent and his/her
authorised persons, including supplies of propgyds or services free or below cost
which were used during the election period;

i) details of authorised persons (which may ineltlde candidate; a director of elections or the
party's national agent) including the amount eathaised person was authorised to spend
and the amounts actually spent by them;

i) details of the amount of the candidate's spegdimit which was assigned by the candidate
to his/her political party. As stated at paragraph3 a copy of the written agreement
between the candidate and the political party rhadurnished by the election agent with
his/her Election Expenses Statement;

iv) details of any disputed claims for payment;

V) information concerning late claims for paymerg.( claims received more than 45 days
after polling day);

vi) details of expenses incurred on goods, proparservices used during the election period
where the costs of the goods, property or serwiae met out of public funds.

2.10.3 A record of minor expenses may also be reduo be furnished to the Standards Commission in
order to deal with any questions which may ariseaghy expenses in respect of particular items
used during the election period are not shown aseation expense on the Election Expenses
Statement. Minor expenses will not be includethancalculation of the total election expenses
incurred (see paragraph 2.8.1(iii) for a definitafr'minor expenses").

2.10.4 Invoices, receipts or vouchers for everynpayt of election expenses exceedi@0Omust be
included with the Election Expenses Statement. Staeadards Commission also reserves the right
to request any invoice, receipt or voucher fortamiof expenditure valued at less tai®0
appearing in an Election Expenses Statement araad®f minor expenses.

2.10.5 Minor omissions or errors found by the Stadd Commission in an Election Expenses Statement
will be notified to the election agent. If requesto amend his/her Election Expenses Statement
the election agent must do so within 14 days.

2.10.6 The Standards Commission can request adlitioformation from an election agent in relatton
his/her Election Expenses Statement. Where sutiti@uhl information is requested, it must be
provided in a form determined by the Standards Cmsion and may have to be accompanied by a
Statutory Declaration.

2.10.7 The Election Expenses Statement and StgtDcelaration forms will be laid by the Standards
Commission before both Houses of the Oireachtasnahtle made available to the public for
inspection and copying. Summary details of theeexiiture incurred will also be included in a
report to the Chairman of Dail Eireann and willgaglished on the website of the Standards
Commission.
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2.11 Consequences of overspending by an election agent

2.11.1 There are a number of consequences arisingdn overspend by an election agent at the electi
as follows:

() itis a criminal offence, punishable by adiof up to€1,269.74
(i)  a person can petition the High Court to ssatla the result of the election;

(i)  an election agent's overspend is deductenhftioe candidate's reimbursement.

2.12 Offences and penalties applicable to election agents at the election

2.12.1 If a person who is not authorised to darssyrs expenditure or makes a payment in relataing
election, he/she, on conviction, may be fined up1@®69.74.

2.12.2 If an election agent is found guilty of tifeence of exceeding the expenditure limit, thegignis
a fine of up tc€1,269.74

2.12.3 Payment of claims received more than 45 dégs polling day (i.e., after 6 July 2015) casuk
in a fine of up t€1,269.74

2.12.4 Failure to make such enquiries and mairsiagt records as are necessary for the purpose of
furnishing an Election Expenses Statement and rgaki@tatutory Declaration may result in a fine
of up t0€1,269.74

2.12.5 Failure to furnish an Election Expenseseftant and Statutory Declaration to the Standards
Commission by the statutory deadline (i.e., 17 20y5) can result in a fine of up€4,269.74and
an on-going fine of up t6126.97for each day, after a conviction, on which the&tent and
Declaration are still outstanding.

2.12.6 Failure to provide supplemental informatielating to an Election Expenses Statement as
requested by the Standards Commission on requesésalt in a fine of up t61,269.74

2.12.7 Knowingly furnishing a false or misleadinig&ion Expenses Statement to the Standards
Commission can result in a fine of up&®5,394.76nd/or up to three years imprisonment.

2.12.8 Failure to furnish to the Standards Commigsvithin 7 days after the date of the order, pyoof
a court order for the payment of a disputed claiay mesult in a fine of up t61,269.74
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Appendix 1- Definitions
Section 22 of the Electoral Act 1997, as amendeaijiges the following definitions.

‘account’ means an account in an institution in the Statetierpurpose of crediting and debiting
money received in respect of donations;

‘corporate donor’ is defined as including:
() abody corporate;
(i) an unincorporated body of persons; or
(i) atrust

which makes a donation. A body corporate andsaipgidiary thereof are deemed to
be one person.

‘donation’ means any contribution given for political purpsd®/ any person, whether or not a
member of a political party, to a political parig,member of either House of the Oireachtas, a
representative in the European Parliamenia third partyor a candidate at a Dail election and
includes all or any of the following, namely -

0] a donation of money;
(ii) a donation of property or goods;

(i) the free use of property or goods (i.e. canfey the right to use, without
payment or other consideration, indefinitely or &ospecified period of time,
any property or goods);

(iv) a free supply of services (i.e. the supplysefvices without payment or other
consideration);

(v) the difference between the usual commerciaepaind the (lower) price
charged for the purchase, acquisition or use gigny or goods, or the
supply of any service, where the price, fee oroth@sideration is less than
the usual commercial price (this can include a lpavided by a third party
or by a financial institution at terms and condisovhich are more
favourable than that provided by a financial ingiiin to other individuals in
the normal course of business);

(vi) a contribution made by a person to a fundingigvent organised for the
purpose of raising funds for a political purposke onation is that
proportion of the contribution which is attributalib the net profit, if any,
deriving from the event. Donations are deemed te leeen received on the
date of the actual fund-raiser (and not when alstuateived). The position
with regard to fund-raising events is explainedrieater detail in Appendix 2
of these guidelines;

(vi) a payment by the person on their own behalfrobehalf of one or more
than one other person, of a fee or subscriptiomi@mbership or continued
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membership of a political party (membership feetlide any membership
fees/levies/subscriptions paid to any sub-unit pbktical party);

(viii)  a notional donation/donation in kind. Thiseans that where a
person/organisation pays for work/expenses froravits resources (i.e. not
party funds) then this is considered a donatiothn@fmotional value/cost of
the work/expenses to the donee. Donations in éimibtional donations are
to be valued at the usual commercial price chafgethe purchase, use or
acquisition of the property or goods or the sumglgny service donated.

‘election expenses' section 31 of the Act provides that election egps shall be those, and only
those, listed hereunder:

(@)  Advertising (whatever the medium used).

Expenses in respect of such advertising include@géees, design costs and other costs incurred
in connection with the preparing, producing, dibtriing or otherwise disseminating such
advertising.

(b) Publicity.

Expenses in respect of that matter include exeinserred in respect of party political
broadcasts, the provision of any services or faediin connection with press conferences or other
dealings with the media, media advice and trairang photography.

(© Election posters.
Expenses in respect of such material include tistsoof the design, production, printing, erection
and removal of election posters - (must be duriregelection period)

(d) Other election material.

Expenses in respect of such material include &ségeh, production, printing and dissemination of
such material (other than posters), including caseards, election leaflets, election manifestos,
newsletters and other promotional election material

(e) Office and Stationery.

Expenses in respect of those matters include ausisred in the rental or use of an office
premises or meeting rooms for election purposdgefahan for the purposes of annual or other
party conferences) and the costs of heating, etgistrinsurance, purchase or rental of office
equipment, telephones, stationery and postage.

() Transport and travel.

Expenses in respect of those matters include sggancurred on transport and travel (by any
means), petrol and diesel, rental or use of campaghicles, rental or use of vehicles for transport
of voters on polling day, accommodation costs |fftid campaign workers), taxi and hackney
services and courier services.

(9) Market research.

Expenses in respect of that matter include exgeinsearred in the taking of an opinion poll or
other similar survey relating to an election withire period of 60 days before polling day at the
election by or on behalf of a political party, alijical group or a candidate at the election.
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(h)

Campaign workers.

Expenses in respect of that matter include paysienpaid campaign workers, insurance and
other costs.

'institution' means:

(@)
(b)

(©)
(d)
(e)
(f)

the holder of a licence under section 9 of@eatral Bank Act 1971,

a building society incorporated or deemed ¢aitcorporated under the Building Societies
Act 1989, or a body incorporated in a correspondmgnner under the law of any other
member State of the European Communities.

a trustee savings bank within the meaningheffirustees Savings Bank Act 1989,

ACC Bank plc,

An Post, or

a person authorised in accordance with thedpgan Communities (Licensing and
Supervision of Credit Institutions) Regulations929S.1. No. 395 of 1992) to carry on
business in the State;

(Note this definition does not include a credit unjon.

‘responsible persorih relation to an accounting unit, means the treaswr any other person
responsible for dealing with donations to the uait,in relation to a third party, the person or
persons responsible for the organisation, managemefinancial affairs of the third party;

'third party’ means any person, other than a registered polipeaty or a candidate at an
election, who accepts, in a particular year, a dioom for political purposes, the value of which
exceeds €100.

“person” can be:

i) an individual;

i) a body corporate (e.g., a public or private gamy) and any subsidiary
thereof. In this regard section 155 of the Comga#ict should be applied
when determining whether a company is a subsidibanother company.
Where donations are received from associated coegp#re candidate should
enquire from the donors whether, under sectiondf36e Companies Act,
one or other of the companies is a subsidiary @bther;

i) an unincorporated body of persons, e.g., atigal party, a partnership, a
residents association, a lobby group.

'political purposes’'means any of the following purposes namely;

(i)

(I) to promote or oppose directly or indirectihe interests of a political party, a political
group, a member of either House of the Oireachtas r@presentative in the European
Parliament, or
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(ii)

(iii)

(1) to present, directly or indirectly the poliger a particular policy of a political party, a
political group, a member of either House of thee@chtas, a representative in the
European Parliament or a third party, or

(1) to present, directly or indirectly, the comnte of a political party, a political group, a
member of either House of the Oireachtas, a reprtasiwe in the European Parliament or
a third party with regard to the policy or policies another political party, political group,
a member of either House of the Oireachtas, reprasi@e in the European Parliament,
third party or candidate at an election or referema or otherwise, or

(IV) to promote or oppose, directly or indirecttize interests of a third party in connection
with the conduct or management of any campaign wcted with a view to promoting or
procuring a particular outcome in relation to a py or policies or functions of the
Government or any public authority;

to promote or oppose, directly or indirectijpe election of a candidate at a Dail, Seanad or
European election or to solicit votes for or agdiagandidate or to present the policies or
a particular policy of a candidate or the viewsaofandidate on any matter connected with
the election or the comments of a candidate wigiare to the policy or policies of a

political party or a political group or of anotherandidate at the election or otherwise;

otherwise to influence the outcome of theceta or a referendum or campaign referred to
in paragraph (i)(IV) of this definition.

‘political group’ means a group formed in accordance with the rufggacedure of the European
Parliament;

'political party' means a political party registered in the RegistePolitical Parties in accordance
with section 25 of the Electoral Act 1992 as a pamganised to contest a Dail election or a
European election or both such elections;
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Appendix 2 - Fund-raising events

Determining the net value of a contribution to a fund-raising event

In accordance with the provisions of sections 22(2)i) & (vii) of the Act, a donation includes

the net value of a contribution to a fund-raisingm. A contribution to a fund-raising event is
deemed to have been made on the date the fundg&sgent is held (and not the date on which the
contribution is actually received).

The net value of a contribution to an event isvadiat by first calculating the net profit from the
event (i.e., by deducting the cost of running thent from the total amount raised by the event).
The net profit is then attributed to the numbepebple contributing to the event in proportion to
the contribution made by each person. This gikesiet value of each person's contribution to the
fund-raising event.

If, for example, in relation to a fund-raising evemperson had paid €1,000 in respect of the entry
fee for 10 people, his/her gross contribution ®ekient would be €1,000. If the cost of running

the event was €20 per person attending, a sumGsf @duld be deducted from his/her gross
contribution, leaving a net contribution of €800the person made other contributions to the event
(e.g., buying horses at a race night, sponsorimgi@at a golf classic) it would be necessary t ad
the value of such contributions to the net contrdyuof €800 for the purposes of determining the
aggregate net value of his/her contribution toftimel-raising event.

The following paragraphs set out the legislativgureements in relation to different types of fund-
raising events which may be organised in the camdkan election.

Fund-raisers organised by a political party for the purposes of raising funds for the party

Where a fund-raising event is organised by a palitparty for the purposes of raising funds for the
party, the net contribution made by a person tduhd-raising event is regarded as a donation to
the party. This applies even if the funds are sgbently used by the party for the purposes of
supporting one or more of its candidates at artielec

If some or all of the proceedings of the eventgiven in the form of money to the party's
candidate(s) it is regarded as a donation by thy pathe candidate(s). If the proceeds are uged b
the party to pay election expenses incurred orcdinelidate's behalf, it is not regarded as a
donation by the party to the candidate(s). Théypaill not be required to disclose in a Donation
Statement the total value of the proceeds of thd-faising event. The party will be required to
disclose any donation(s) from a person which exceeaet value of €1,500. The maximum limit
of €2,500 (€200 cash) for acceptance by politieatips of donations from the same person in the
same year applies to the net value of contributiorfand-raising events. The limit of €200 on
acceptance of donations from non-registered cotpa@nors also applies. Where the net value of
any individual monetary donation to the fund-ragsevent exceeds €100, the accounting unit of
the party, (i.e., branch of head office) which erigad the event will, if it does not already have
one, be required to open a political donations aectolf the net value of any individual monetary
donation to the event does not exceed €100, thmuatiag unit of the party will not be required to
open a political donations account. If the accmgntnit already has a political donations account,
all monetary donations, of whatever value, receine@lation to the event must be lodged to the
political donations account.
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Fund-raisers organised by a political party for tre purposes of raising funds for its
candidate(s) at the election

Where a fund raising event is organised by a palifparty for the purposes of raising funds for its
candidate(s) at the election and proceeds of thateare passed to the candidate(s), the party is
regarded as an intermediary accepting donatiorsebalf of the candidate(s). The net
contribution made by a person to the fund-raisveneis regarded as a donation to the
candidate(s). The candidate(s) (i.e., not theypa@tresponsible for ensuring that the legislative
requirements (set out at 3 below) are in compliamitie the legislation.

If it is the case, however, that the party retaimstrol of the proceeds, the donations may be
regarded as having been made to the party andattyewill be responsible for ensuring that the
legislative requirements (set out at 1 above) areptied with.

Fund-raisers organised by a candidate

Where a fund-raising event is organised by a catditbr the purposes of raising funds for his/her
election campaign, contributions to the event &ented to be donations to the candidate.

The candidate will not be required to disclose Damation Statement the total value of the
proceeds of the fund-raising event. The candiddtdw required to disclose any donations from a
person contributing to the event which exceed avakete of €600. The maximum limit of €1,000,
for acceptance by candidates of donations fromoa@yperson in the same year, applies to the net
value of contributions to fund-raising events hi¢ inet value of any monetary donation to a fund-
raising event organised by a candidate exceeds #i®@andidate, if he/she does not already have
one, will be required to open a political donati@esount and lodge the donation and all
subsequent monetary donations to the accounte Ifi¢h value of an individual monetary donation
to the event does not exceed €100, the candiddteavibe required to open a political donations
account. If the candidate already has a politicaadions account, all monetary donations, of
whatever value, received in relation to the eveastbe lodged to the account.

Fund-raisers organised on behalf of a candidate bg person or group other than the
candidate or his/her political party

Where a fund-raising event is organised on beHlafaandidate by a person or group other than
the candidate or his/her political party (e.g.,éRds of ... groups") and the proceeds of the event
are handed over to the candidate, the fund-rap@mgon/group is regarded as an intermediary
accepting donations on the candidate's behalf. dbhations are deemed to have been received by
the candidate and he/she is responsible for ergstirat the legislative requirements (set out at 3
above) are complied with.

If the proceeds of the event are not handed ovéret@andidate and are retained by the fund-
raising group, the following applies:

» if the net value of any donation to the fund-ragsavent exceeds €100, the person/group
will be required to register as a "third party” lvihe Standards Commission. The
person/group will be required to comply with theysions of the Act applying to third
parties with regard to the opening of a politicahdtions account and the acceptance of
certain donations,
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all money subsequently given to the candidate dredextion expenses incurred or
payments made by the fund-raising group on belidglfeocandidate are regarded as
donations to the candidate;

if the aggregate value of donations from the fuaiding group to the candidate exceeds
€600, the candidate will be required to disclogmitlkeof same in his/her Donation
Statement;

the maximum value of donations which the candidateaccept in any year from a fund-
raising person/group which is regarded as a thartlydand not as an intermediary
accepting donations on the candidate's behalf},300.
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Appendix 3 - Items which are NOT election expenses and which were
included in Election Expenses Statements at previous elections

The following are examples of the more common iterhih are not regarded as election expenses and
which were accounted for, incorrectly, as elecégpenses at previous elections. The list is nbaestive.

If you have any queries relating to expense itemighvyou may incur during the election period, the
Standards Commission Secretariat is availabledistashen completing the Election Expenses Statemen

A - Advertising
Advertisements which appeared in a newspaper widdha publication date which was outside the @gcti
period e.g., "Thank you" advertisements in newsgsaatter polling day.

B - Publicity

Free post service provided to candidates in resgétiitir um Thoghchain". (It should be noted thoanly
the postage costs are not regarded as an elegpense. The cost of producing the leaflet/election
address/Litir um Thoghchain is an election expénse.

C - Election Posters
Removal of Election Posters (if removed after pgjlday).

D - Other Election Material
"Thank you" Cards, Leaflets, Newsletters, etc.,cluhivere distributed outside of the election period.

E - Office and Stationery

Rental costs associated with the use of an offitetwis owned by a political party.

Use of private telephones (including mobile phondsgre the expense incurred was not reimbursdukto t
person.

F - Transport and Travel
Diesel/Petrol costs which were not reimbursed ¢oprson, the cost of servicing a vehicle, re ik
additional costs in respect of a vehicle.

G - Market Research
Purchase of Register of Electors.

H - Campaign Workers
"Close of poll" party.
Expenses incurred on refreshments for the candataterolunteer campaign workers.

| - Fines
Litter and parking fines etc.
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Furnishing the required statutory documentatioardfte election
- unsuccessful candidates 1.7
- election agent 2.10
Invoices 2.9
Limit on donations
- disclosure 1.3.3
- excess 1.5.8
Loans to candidates 1.3.16
Offences and penalties
- candidates 1.9
- election agents 2.12
Overspending by an election agent 2.11
Persons who may be incurring unauthorised expetditu 16&26
Political donations account 1.4
Prohibited Donations 1.5
- anonymous 151
- cash in excess of €200 152
- foreign 1.5.6
- in excess of limit 1.5.8
- non-registered corporate donor 154
- other 1.5.12
Reimbursement of election expenses 1.8
Spending limits for the election 2.3
Tax clearance 1.7.10
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